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Chapter 12.02
STREET DEPARTMENT CODE*

Sections:

12.02.010 Adoption.

12.02.020 Reference.

12.02.030 Copiesonfile.

12.02.040 Applicable specifications.

12.02.050 Construction specifications.

12.02.060 Inspection — Cost, payment.

12.02.070 As-built drawings required.

12.02.080 Standard street sections.

12.02.090 Driveways.

12.02.100 Permitsrequired for street work.

12.02.110 Variances.

12.02.120 Sign removal.

12.02.125 Utility pole and line relocation or
removal.

12.02.130 Temporary pedestrian crossing.

12.02.150 Street patching.

12.02.160 Curb, gutter, sidewalk, driveway and
aley grades.

12.02.170 Frontage improvements required.

12.02.180 Minimum access requirements.

12.02.190 Dedication of road right-of-way —
Required setbacks.

*Code reviser’ s note: Sections 2 and 3 of Ordinance 2292 pro-
vide:

Chapter 12.02 Marysville Municipal Code shall continue to
apply to al complete applications for which rights vested prior
to the effective date for Chapter 12.02A Marysville Municipal
Code[Nov. 1, 1999]. Once al said compl ete applications with
vested rights have been processed or lapse, then Chapter 12.02
Marysville Municipal Code shall be of no further force and
effect.

Any reference in the Marysville Municipal Code to Chapter
12.02 or to any section of Chapter 12.02 is hereby amended
and shall be deemed to be areference to either Chapter 12.02
or Chapter 12.02A Marysville Municipal Code, or to the cor-
responding section in either Chapter 12.02 or 12.02A, which-
ever is applicable under the terms of this ordinance.

12.02.010 Adoption.

There is adopted a street department code gov-
erning the rules and specifications to be followed
in public works construction in the city’s public
rights-of-way. (Ord. 700 § 1, 1970; Ord. 613 § 1,
1968).

12.02.020 Reference.

The street department code by this reference is
made a part of this chapter asthough fully set forth
herein. (Ord. 613 § 2, 1968).
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12.02.030 Copieson file.

Three copies of the street department code are
on file with the city clerk and may be inspected by
interested parties during regular business office
hours in the city clerk’s office. (Ord. 613 § 3,
1968).

12.02.040 Applicable specifications.

Specifications to be adhered to in performing
work infor upon public rights-of-way of the city
shall be in accordance with Standard Specifica
tions for Municipal Public Works Construction, as
supplemented and modified by the street depart-
ment code. Three copies of the standard specifica
tionsare on filein the office of the city clerk. (Ord.
700 § 2, 1970).

12.02.050 Construction specifications.

(1) All lines installed in existing or new city
streets shall have the location designated by the
city engineer.

(2) All “asbestos cement” and/or plastic pipes
crossing city streets must be encased in asteel pipe
of larger diameter.

(3) There shall be no tunneling of streets or
aleys. Lines shall be laid by either open cut or by
the method of jacked casing.

(4) No open cut crossing of city streets or aley
shall be made without the approval of the city engi-
neer.

(5) All open cut crossings of streets shall con-
form to the following: Existing surface shall be
precut two feet wider than bucket width. Backfill-
ing and compaction shall be accomplished imme-
diately after installation of pipe. Backfill material
shall be completely granular and free draining.
Immediately following compaction effort, four
inches minimum compacted crushed rock shall be
installed and patched with cold mix of two inches
minimum thickness.

(6) Final restoration of open cutsshall be asfol-
lows. Temporary cold patch shall be removed.
Edges of existing road surface shall be cut and
trimmed to a neat, straight line, then tacked and a
two-inch minimum compacted thickness of Class
B asphaltic concrete installed in a manner satisfac-
tory to the city engineer.

(7) Shoulders disturbed by excavation shall be
shaped to city standards and be followed with min-
imum two-inch compacted crushed top course, fol-
lowed by the installation of a double bituminous
surface treatment.

(8) Compaction of backfill under special condi-
tions. At locations where paved streets, driveways,
sidewalks or curb and gutterswill be constructed or
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reconstructed over the trench or where provided for
in the special provisions or directed by the engi-
neer, the backfill shall be spread in layers and be
compacted by mechanical tampers. In such cases,
the backfill shall be placed in successivelayers, not
exceeding 12 inches in thickness and each layer
shall be compacted with mechanical tampersto the
density directed by the engineer. Mechanical
tampers shall be of the impact type as specified in
“Section 15-2.01A of Standard Specifications for
Municipal Public Works Construction 1963.”

(9) On graded streets without pavement or on
street shoulders and unimproved areas, compaction
of backfill shall be by water settling or wheel roll-
ing as directed by city engineer. When water set-
tling is directed by the engineer, it shall be in
accordance with “Section 73-2.07A and Section
73-2.07B of Standard Specificationsfor Municipal
Public Works Construction 1963.”

(10) All crossing of city rights-of-way shall be
asfollows:

(a) Asbestos cement pipe for water supplies
shall be installed in accordance with *John Man-
ville Transite Water Pipe Installation Specifica
tions DS-348-61;”

(b) The permittee shall advise the city 24
hours before starting any of the above described
work and no backfill shall be placed without the
approval of the city engineer.

(11) Existing drainage ditches, culverts, etc.,
shall be kept clean at all times. Temporary diver-
sion of any drainage system will not be permitted
without the consent of the city engineer. Any drain-
age culvert tile, catch basins, manholes, etc., dis-
turbed by excavation, shall be replaced with new
materials or repaired as directed by the city engi-
neer.

(12) If in the opinion of the city engineer the
weather issuch that by a particular contract renders
the traveled roadways unsafe for public passage
then upon his orders, excavation shall cease imme-
diately and cleanup promptly accomplished.

(13) The maximum amount of open trench on
city streets shall be 400 lineal feet.

(14) All pipe strung along city rights-of-way
must be placed a safe distance from the traveled
roadway in such a manner as to avoid accidental
rolling onto roadway.

(15) Final cleanup, including complete restora-
tion of shoulders, cleaning of ditches, culverts and
catch basins, removal of loose material from back
slope of ditches, shall not exceed 800 lineal feet
behind excavating operation.
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(16) Street surfaces shall be cleaned at end of
each day’ s operation with a power broom or other
approved means. Blading of asphalt streetswill not
be permitted.

(17) No excess materia or unsuitable material
shall be left on city rights-of-way without the
express consent of the city engineer.

(18) Signsand traffic controlswill be furnished
by the contractor and shall be in accordance with
regulations as established by the Washington State
Department of Safety.

(19) No backfill shall be placed without
approval by city engineer.

(20) “City engineer,” asused herein, meanscity
engineer, superintendent of streets or their autho-
rized representatives. (Ord. 700 § 3, 1970).

12.02.060 Inspection — Cost, payment.

All work to be performed in the city streets shall
be supervised by a full-time inspector retained by
the city. The cost of inspection, as set forth in
MMC 14.07.005, shall be paid by the permittee
prior to acceptance by city and prior to issuance of
further permits. This section does not apply to pub-
lic works projects under contract with the city.
(Ord. 2106 § 5, 1996; Ord. 700 § 4, 1970).

12.02.070 As-built drawingsrequired.

Permittee will be required to submit a complete
set of as-built drawings upon completion of a
project. The drawings shall contain such informa-
tion as depth, location from the street centerline or
theright-of-way line, size, type of material and any
other information that may be useful in locating the
completed work at a future date. (Ord. 700 § 5,
1970).

12.02.080 Standard street sections.

All city streets shall be constructed according to
the specifications and details shown on the stan-
dard street sections marked Exhibits A, B, C, D, E,
F and G, three copies of which are on file in the
office of the city clerk and by this reference made
apart of this code. (Ord. 1110 § 1, 1980; Ord. 700
§ 6, 1970).

12.02.090 Driveways.

Driveways shall be not less than 12 feet nor
more than 30 feet in width for residential uses, and
30 feet minimum and 40 feet maximum for com-
mercial/industrial uses, and the cumulative width
of driveways shall not exceed 30 percent of the
street frontage of any lot; provided, that the city
engineer may waive these requirements at the time
of issuing a driveway permit if such a waiver is
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determined to bein the public interest. Any portion
of driveways constructed on public right-of-way
shall be a minimum of six inches thick, and shall
conform to the APWA Standard Specifications.
Where driveways are constructed over an existing
drainage ditch, aculvert shall beinstalled. The size
of the culvert shall be determined by the city engi-
neer. Any determination of the city engineer with
respect to driveways may be appealed to the hear-
ing examiner by following the proceduresin Chap-
ter 15.11 MMC. Driveway access locations for
street arterials shall be subject to the city’s access
management plans as adopted in the city’ s compre-
hensive plan. (Ord. 2183 § 3, 1998; Ord. 1512,
1987; Ord. 700 § 7, 1970).

12.02.100 Permitsrequired for street work.

All driveways, paving, curbing, fencing, tiling
of ditches or any other type of work within the city
rights-of-way will not be alowed without first
obtaining a permit for such work from the street
department. Applicable fees and costs for these
permits are set forth in MMC 14.07.005. (Ord.
2106 § 6, 1996; Ord. 700 § 8, 1970).

12-41
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12.02.110 Variances.

(1) The city council shall have the authority to
grant a variance from the requirements of the street
department code and from the requirements of this
chapter, after considering the matter at a public
hearing duly called in accordance with the proce-
dures specified below. No application for a vari-
ance shall be granted by the council unless the
council finds:

(a) That special conditions and circum-
stances exist which are peculiar to the land such as
size, shape, topography or location, not applicable
to other lands in the same neighborhood, and that
literal interpretation of the provisions of the street
code and this chapter would deprive the property
owner of rights commonly enjoyed by other prop-
erties similarly situated in the same neighborhood;

(b) That the special conditions and circum-
stances do not result from the actions of the appli-
cant, and are not self-imposed hardships;

(c) That granting the variance requested will
not confer a special privilege to the subject prop-
erty that is denied other lands in the same neigh-
borhood;

(d) Thatthe granting of the variance will not
be materially detrimental to the public welfare or
injurious to the property or improvements in the
neighborhood in which the subject property is situ-
ated;

(e) That the granting of the variance
requested will be in harmony with the general pur-
pose and intent of the street code and this chapter;

(f) That the purpose of the variance is not
merely to permit the subject property to be utilized
more profitably by the owner or to economize on
the cost of improving the property.

(2) Conditions. In granting any variance the city
council may prescribe appropriate conditions and
safeguards that will ensure that the purpose and
intent of the street code and this chapter shall not
be violated. Further, the city council may require
the applicant to post a performance bond guaran-
teeing compliance with such conditions. Violation
of conditions and safeguards contained in a vari-
ance shall be considered to be a violation of this
chapter and punishable under MMC 1.01.030.

(3) Effective Date of Variance. The decision of
the city council granting or denying a variance
shall not become final until the expiration of 10
days from the date of entry of such decision in the
official records of the city council. An aggrieved
party may file an appeal of such decision to the
Snohomish County Superior Court within said 10-
day period; if no such appeal is filed, the decision
shall thereupon become final.
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(4) Procedure. Application for a variance shall
be filed with the city clerk in writing and shall be
accompanied by a fee as set forth in MMC
14.07.005, which shall pay for the cost of process-
ing the application and the costs of publishing and
posting the required public notices. All applications
shall be accompanied by a copy of the Snohomish
County assessor’s record showing the legal owners
of all property within 200 feet of the subject prop-
erty. All applications shall contain a statement as to
why the variance is necessary, and why it would
meet the criteria of this chapter. The application
shall also contain scaled drawings of the subject
property, abutting roads, and all property within
200 feet thereof.

(5) Public Notice and Hearing. Proper notice of
a hearing on a variance application before the city
council shall be as follows:

(a) One publication in the official newspa-
per for the city at least 10 days prior to the date of
hearing;

(b) Posting of copies of the notice of hearing
at least 10 days prior to the hearing in:

(i) Marysville City Hall,

(i) The United States Post Office in the
city of Marysville, and

(i) In a conspicuous place on the prop-
erty which is the subject matter of the application;

(c) Written notice mailed to the owner or
reputed owner of property within 200 feet of the
property which is the subject matter of the applica-
tion, which ownership is deemed to be that of the
last owner of record in the files of the Snohomish
County assessor, said notice to be mailed at least
10 days prior to the date of the hearing;

(d) The compliance officer of the city shall
be responsible for the mailing and publication of
all required notices. He shall diligently observe the
foregoing requirements, but minor inaccuracies in
giving such notice shall not invalidate the proceed-
ings of the city council. (Ord. 2106 § 7, 1996; Ord.
1098, 1980; Ord. 912 88 2 — 6, 1976).

12.02.120 Sign removal.

All utility installers, contractors or others shall
notify the street department of the need for remov-
ing any sign on a city right-of-way. The notice
shall be given 24 hours in advance of such
removal. The street department shall remove the
sign, and replace it again at no charge.

If a sign is removed by anyone other than the
street department, a charge will be made for the
work involved in replacing the sign and for the cost
of the sign itself, as set forth in MMC 14.07.005. In
addition, unauthorized removal of signs shall be
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subject to the penalties provided for in applicable
ordinances. (Ord. 2106 § 8, 1996; Ord. 700 § 10,
1970).

12.02.125 Utility pole and line relocation or
removal.

In the event the city determines that public utility
poles or lines must be relocated or removed in con-
nection with a public works project for improve-
ment of streets, sidewalks or utilities, the city shall
give the utility companies owning or controlling
said poles and lines 60 days’ written notice requir-
ing relocation or removal of the same. If any utility
company fails or refuses to remove or relocate the
poles or lines as required by the notice within 60

days of the date thereof, a penalty assessment shall

commence accruing against each such utility com-
pany at the rate of $100.00 per day. Payment of said
assessment, in full, shall be a condition of the con-
tinuation of said utility company’s franchise with
the city of Marysville. The Marysville police court
shall have jurisdiction over any civil action com-
menced for the collection of delinquent assess-
ments. (Ord. 1260, 1982; Ord. 1148, 1980).

12.02.130 Temporary pedestrian crossing.
All construction crossing a sidewalk or adjacent

to a sidewalk that constitutes a hazard to the pedes-

trian using the sidewalk, shall include a temporary
pedestrian crossing or by-pass. The street superin-
tendent shall determine when and where the tem-
porary pedestrian crossing shall be used. In
general, the crossing shall conform to Exhibit “C”.

In cases where falling objects are expected to be
encountered, a completely enclosed crossing shall
be constructed. The contractor shall submit to the
street superintendent, for his approval, detailed
drawings of the enclosed structure. (Ord. 706 § 1,
1970; Ord. 700 § 10(a), 1970).

12.02.150 Street patching.

All street patching done within city streets shall
be done by a contractor approved by the street
superintendent. (Ord. 707, 1970; Ord. 700 § 10(c),
1970).

12.02.160 Curb, gutter, sidewalk, driveway
and alley grades.

(1) The grades for curbs, gutters, sidewalks,
driveways and alleys shall be obtained from the
street superintendent or city engineer. The grades
shall be as specified in the APWA Standard Spec-
ifications for Municipal Public Works Construc-
tion, including any amendments thereto, with the
following exceptions:
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Driveways and alleys: eight percent maxi-
mum;
Curbs and gutters: per city engineer.

(2) The APWA Standard Specifications for
Municipal Public Works Construction, including
amendments thereto, is made a part of this section
by reference as though fully set forth herein. (Ord.
1355, 1984; Ord. 727, 1971; Ord. 700 § 11, 1970).

12.02.170 Frontage improvements required.

(1) The term “frontage improvements” as used
in this section shall refer to the construction, recon-
struction or repair of the following facilities along
the full abutting public street frontage of property
being developed:

(a) Curbs, gutters and sidewalks;

(b) Underground storm drainage facilities;

(c) Patching the street from its preexisting
edge to the new curb line;

(d) Overlayment of the existing public street
to its centerline.

All such frontage improvements shall be con-
structed to city specifications.

(2) Property owners shall be required to con-
struct frontage improvements along the full abut-
ting public street frontage of property which is
developed as provided in subsection (3) below;
provided, that overlayment of an existing public
street to its centerline shall not be required for sin-
gle-family or duplex development.

(3) Frontage improvements shall
structed as follows:

(a) Formal plats: frontage improvements
shall be completed prior to recording the final plat,
or may be bonded pursuant to provisions of MMC
Title 20;

(b) Short plats: frontage improvements shall
be completed for frontage abutting all lots prior to
the issuance of a building permit for any lot in the
short plat;

(c) Construction of a dwelling unit, busi-
ness, commercial or industrial building: frontage
improvements shall be completed prior to occu-
pancy of the building;

(d) Construction of any additions, alter-
ations or repairs to a dwelling unit, or to a business,
commercial or industrial building within any 12-
month period, which exceed 50 percent of the
value of the existing building on the property:
frontage improvements shall be completed prior to
occupancy;

(e) Development of a mobile home park or
other project requiring a binding site plan: frontage
improvements shall be completed prior to occu-
pancy;

be con-
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(f) Any change in the occupancy classifica
tion of an existing building or structure on the
property: frontage improvements shall be com-
pleted prior to occupancy;

(g) Construction of a wireless communica-
tion facility with support structure: frontage
improvements shall be completed prior to issuance
of a building permit.

(4) In the case of single-family residential con-
struction on asingle lot, a property owner may sat-
isfy the frontage improvement requirements by
participating in a cost-sharing program with the
city if the sameisapproved in the then-current bud-
get of the city council.

(5) The director of the department of public
works shall have authority to grant administrative
variances from any of the requirements of this sec-
tion on technical grounds of engineering feasibility
or necessity. Such variances may be conditioned
upon the property owner signing a contract to con-
struct the frontage improvements at a future time.
Any party aggrieved by a decision of the director
may appeal the same to the city council. The city
council shall have authority to grant variancesfrom
any of the requirements of this section pursuant to
the procedures specified in MMC 12.02.110. (Ord.
2145 8 11, 1997; Ord. 1632 § 2, 1988).

12.02.180 Minimum accessrequirements.

No development permits or short plats shall be
issued or approved by the city for any lot, parcel or
tract which does not comply with the following
minimum access requirements:

(1) The front-yard line or aside-yard line must
abut immediately upon and provide direct accessto
one of the following:

(& An open, constructed and maintained
public road; or

(b) A private road in an approved formal
plat; or

() An exclusive, unshared, unobstructed,
permanent access easement or private access road
which directly connectsto a public road and which
isimproved to standards specified by the city engi-
neer and has aright-of-way width as set forth in the
following table:

Development Right-of-Way
Width
1lot with 1 dwelling unit (or
duplex) 20 feet
2—4lots, or 2— 8 dwelling units 30 feet

More than 8 dwelling units on a dead-
end street less than 600 feet long
and terminating in a closed cul-de-

sac with no chance of extension 50 feet
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More than 8 dwelling units on all

other streets 60 feet

(2) In al cases where the right-of-way required
in subsection (1) is either 50 or 60 feet wide, the
same shall be designed in amanner that would per-
mit reasonable and safe construction of acity street
meeting city standards. Nothing in this section
shall be construed to require the city to construct or
maintain any such private road.

(3) If one or more lots are built upon a unit of
property under one ownership, they shall, for the
purpose of this title, be considered as a single lot;
provided, that internal private access roads or
driveways serving two or more dwelling units
located on asingle lot shall not exceed 600 feet in
length, and shall have a minimum right-of-way
width of 26 feet.

(4) The maximum number of lots that may be
served by aprivate road isfour.

(5) Each and every lot having access to a pri-
vate road shall have responsibility for maintenance
of such private road.

(6) Any private road established under this sec-
tion shall contain a utilities easement approved by
the city.

(7) The city council shall have the authority to
grant avariance from the requirements of this sec-
tion pursuant to MMC 12.02.110. (Ord. 1752,
1990; Ord. 1047, 1979; Ord. 1018, 1979).

12.02.190 Dedication of road right-of-way —
Required setbacks.

(1) Inall zonesit shall be required that a prop-
erty owner dedicate to the city sufficient property
to widen all abutting public-rights-of-way to the
full width as measured from the design centerline,
so as to conform to the applicable road standard
specified by the city engineer. Such dedication
shall be at no cost to the city in al of the following
cases:

() Such dedication shall be required as a
condition of approval of afinal plat.

(b) Such dedication shal be required as a
condition of approval of a short plat.

(c) Such dedication shall be required as a
condition of approval of a binding site plan for a
mobile home park, condominium, planned unit
development, shopping center or industrial park.

(d) Such dedication may be required as a
condition of approva of any rezone, conditional
use permit or building permit for projects which
thecity findswill have asignificant adverseimpact
on traffic or pedestrians using the abutting roads.

(2) Inal zonesthe dimensionsof required yards
and the dimensions of setbacks for buildings and
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other structures, as specified in Chapter 19.20
MMC, shall be measured from the ultimate design
width of abutting public right-of-way according to
the applicable road standard specified by the city
engineer. Thisrequirement shall apply to all devel-
opment permits regardless of whether the property
owner has dedicated right-of-way to the city pursu-
ant to subsection (1) of this section. (Ord. 1231,
1982).

(Revised 1/00)
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STREET DEPARTMENT CODE*

Sections:

12.02A.010
12.02A.020
12.02A.030
12.02A.040
12.02A.050
12.02A.060
12.02A.070

Adoption.

Copieson file.

General specifications.
Inspection — Cost, payment.
Permits required for street work.
Sign removal.

Utility pole and line relocation or
removal.

Temporary pedestrian crossing.
Frontage improvements required.
Minimum access requirements.
Dedication of road right-of-way —
Required setbacks.

Variances.

Bonds and liability insurance
required.

Enforcement.

No specia duty created.
Severability.

*Codereviser’ snote: Sections 2 and 3 of Ordinance 2292 pro-
vide:

12.02A.080
12.02A.090
12.02A.100
12.02A.110

12.02A.120
12.02A.130

12.02A.140
12.02A.150
12.02A.160

Chapter 12.02 Marysville Municipal Code shall continue to
apply to al complete applicationsfor which rights vested prior
to the effective date for Chapter 12.02A Marysville Municipal
Code[Nov. 1, 1999]. Once all said complete applications with
vested rights have been processed or |apse, then Chapter 12.02
Marysville Municipal Code shall be of no further force and
effect.

Any reference in the Marysville Municipal Code to Chapter
12.02 or to any section of Chapter 12.02 is hereby amended
and shall be deemed to be areference to either Chapter 12.02
or Chapter 12.02A Marysville Municipa Code, or to the cor-
responding section in either Chapter 12.02 or 12.02A, which-
ever is applicable under the terms of this ordinance.

12.02A.010 Adoption.

The latest edition of the city of Marysville engi-
neering design and development standards is
hereby adopted by reference and is hereinafter
referred to as the “city standards.” The city stan-
dardsby thisreference are made a part of thischap-
ter as though fully set forth herein. (Ord. 2292 § 1,
1999).

12.02A.020 Copieson file.

A copy of the city standards are on file with the
city clerk and the city engineer and may be
inspected by interested parties during regular busi-
ness office hours in the city clerk’s office. (Ord.
2292 81, 1999).
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12.02A.030 General specifications.

(1) All lines installed in existing or new city
streets shall have the location designated by the
city engineer.

(2) All “asbestos cement” and/or plastic pipes
crossing city streets must be encased in a steel pipe
of larger diameter.

(3) Noopen cut crossing of city streetsor alleys
shall be made without the approval of the city engi-
neer.

(4) Existing drainage ditches, culverts, etc.,
shall be kept clean at all times. Temporary diver-
sion of any drainage system will not be permitted
without the consent of the city engineer. Any drain-
age culvert tile, catch basins, manholes, etc., dis-
turbed by excavation shall be replaced with new
materials or repaired as directed by the city engi-
neer.

(5) If in the opinion of the city engineer the
weather issuch that by a particular contract renders
the traveled roadways unsafe for public passage
then, upon hisorders, excavation shall ceaseimme-
diately and restoration and cleanup promptly
accomplished.

(6) The maximum amount of open trench on
city streets shall be 400 lineal feet.

(7) All construction material stored along city
rights-of-way must meet minimum clear zone dis-
tances from the traveled roadway and stored in
such amanner asto avoid accidental movement.

(8) Fina cleanup, including complete restora-
tion of shoulders; cleaning of ditches, culverts and
catch basins;, and removal of loose material from
back dope of ditches, shall not exceed 800 lineal
feet behind excavating operation.

(9) No excess material or unsuitable material
shall be left on city rights-of-way without the
express consent of the city engineer.

(10) No backfill shall be placed without
approval by city engineer. (Ord. 2292 § 1, 1999).

12.02A.040 Inspection — Cost, payment.

All work to be performed in the city streets shall
be inspected by an inspector retained by the city.
The cost of inspection, as set forth in MMC
14.07.005 or 14.07.005A, shall he paid by the per-
mittee prior to acceptance by city and prior to issu-
ance of further permits. This section does not apply
to public works projects under contract with the
city. (Ord. 2292 § 1, 1999).

12.02A.050 Permitsrequired for street work.
All driveways, paving, curbing, fencing, tiling

of ditches or any other type of work within the city

rights-of-way will not be alowed without first
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obtaining a right-of-way use permit for such work
from the street department. Applicable fees and
costs for these permits are set forth in MMC
14.07.005 or 14.07.005A.. (Ord. 2292 § 1, 1999).

12.02A.060 Sign removal.

All utility installers, contractors or others shall
notify the street department of the need for remov-
ing any sign on a city right-of-way. The notice
shall be given 24 hours in advance of such
removal. The street department shall remove the
sign, and replace it again at no charge.

If asign is removed by anyone other than the
street department, a charge will be made for the
work involved in replacing the sign and for the cost
of the signitself, as set forthin MM C 14.07.005 or
14.07.005A. In addition, unauthorized removal of
signs shall be subject to the penalties provided for
in applicable ordinances. (Ord. 2292 § 1, 1999).

12.02A.070 Utility pole and linerelocation or
removal.

In the event the city determines that public util-
ity poles or lines must be relocated or removed in
connection with a public works project for
improvement of streets, sidewalks or utilities, the
city shall givethe utility companies owning or con-
trolling said poles and lines 60 days' written notice
requiring relocation or removal of the same. If any
utility company fails or refuses to remove or relo-
cate the poles or lines as required by the notice
within 60 days of the date thereof, a penalty assess-
ment shall commence accruing against each such
utility company at the rate of $100.00 per day. Pay-
ment of said assessment, in full, shall be a condi-
tion of the continuation of said utility company’s
franchise with the city of Marysville. The Marys-
ville police court shall have jurisdiction over any
civil action commenced for the collection of delin-
guent assessments. (Ord. 2292 § 1, 1999).

12.02A.080 Temporary pedestrian crossing.

All construction crossing a sidewalk or adjacent
to asidewak that constitutes a hazard to the pedes-
trian using the sidewalk shall include a temporary
pedestrian crossing or by-pass. The street superin-
tendent shall determine when and where the tem-
porary pedestrian crossing shall be used.

In cases where falling objects are expected to be
encountered, a completely enclosed crossing shall
be constructed. The contractor shall submit to the
street superintendent, for his approval, detailed
drawings of the enclosed structure. (Ord. 2292 § 1,
1999).

(Revised 1/00)
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12.02A.090 Frontage improvementsrequired.

(1) The term “frontage improvements’ as used
in this section shall refer to the construction, recon-
struction or repair of the following facilities aong
the full abutting public street frontage of property
being devel oped:

(@) Curbs, gutters and sidewalks;

(b) Underground storm drainage facilities;

(c) Patching the street from its preexisting
edge to the new curb line;

(d) Overlayment of the existing public street
to its centerline.

All such frontage improvements shall be con-
structed to city specifications.

(2) Property owners shall be required to con-
struct frontage improvements along the full abut-
ting public street frontage of property which is
developed as provided in subsection (3) of thissec-
tion; provided, that overlayment of an existing
public street to its centerline shall not be required
for single-family or duplex development.

(3) Frontage improvements shall be con-
structed as follows:

(@) Forma plats: frontage improvements
shall be completed prior to recording the final plat,
or may be bonded pursuant to provisions of MMC
Title 20;

(b) Short plats: frontage improvements shall
be completed for frontage abutting all lots prior to
the issuance of a building permit for any lot in the
short plat;

(c) Construction of a dwelling unit, busi-
ness, commercia or industrial building: frontage
improvements shall be completed prior to occu-
pancy of the building;

(d) Construction of any additions, ater-
ationsor repairsto adwelling unit, or to a business,
commercia or industria building, within any 12-
month period, which exceed 50 percent of the
assessed value of the existing building on the prop-
erty: frontage improvements shall be completed
prior to occupancy;

(e) Development of a mobile home park or
other project requiring abinding site plan: frontage
improvements shall be completed prior to occu-
pancy;

(f) Any change in the occupancy classifica
tion of an existing building or structure on the
property: frontage improvements shall be com-
pleted prior to occupancy;

(4) In the case of single-family residential con-
struction on asingle lot, a property owner may sat-
isfy the frontage improvement requirements by
participating in a cost-sharing program with the
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city if the sameisapproved in the then-current bud-
get of the city council.

(5) The director of the department of public
works or designee shall have authority to grant
administrative variances from any of the require-
ments of this section on technical grounds of engi-
neering feasibility or necessity. Such variances
may be conditioned upon the property owner sign-
ing a contract to construct the frontage improve-
ments at a future time. Any party aggrieved by a
decision of thedirector may appeal the decision per
MMC 12.02A.120(4). (Ord. 2292 § 1, 1999).

12.02A.100 Minimum access requirements.

No development permits or short plats shall be
issued or approved by the city for any lot, parcel or
tract which does not comply with the following
minimum access requirements:

(1) The front-yard line or aside-yard line must
abut immediately upon and provide direct accessto
one of the following:

(& An open, constructed and maintained
public road; or

(b) A private road in an approved formal
plat.

(2) If one or more lots are built upon a unit of
property under one ownership, they shall, for the
purpose of this title, be considered as a single lot;
provided, that internal private access roads or
driveways serving two or more dwelling units
located on asingle ot shall not exceed 600 feet in
length, and shall have a minimum right-of-way
width of 25 feet.

(3) Each and every lot having access to a pri-
vate road shall have responsibility for maintenance
of such private road.

(4) Any private roads established under this
section shall contain a utilities easement approved
by the city. (Ord. 2292 § 1, 1999).

12.02A.110 Dedication of road right-of-way —
Required setbacks.

(1) It shall be required that a property owner
dedicate to the city sufficient property to widen all
abutting public rights-of-way to the full width as
measured from the right-of-way centerline, so asto
conform to the applicable city standards. Such ded-
ication shall be at no cost to thecity in all of thefol-
lowing cases.

() Such dedication shall be required as a
condition of approval of afinal plat.

(b) Such dedication shal be required as a
condition of approval of a short plat.

(c) Such dedication shall be required as a
condition of approval of a binding site plan for a
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mobile home park, condominium, planned unit
development, shopping center or industrial park.
(d) Such dedication shall be required as a

condition of approva of any rezone, conditional
use permit or building permit

(2) The dimensions of required yards and the
dimensions of setbacks for buildings and other
structures, as specified in Chapter 19.12 MMC,
shall be measured from the ultimate design width
of abutting public rights-of-way according to the
applicableroad standard specified by the city engi-
neer. This requirement shall apply to all develop-
ment permits regardiess of whether the property
owner has dedicated rights-of-way to the city pur-
suant to subsection (1) of this section. (Ord. 2292
§1, 1999).

12.02A.120 Variances.

(1) Variances from the requirements of this
chapter may be granted for good cause by the pub-
licworksdirector or designee, only if the applicant
demonstrates all of the following in writing:

(@) Specia conditions and circumstances
exist which are peculiar to the land such as size,
shape, topography or location, not applicable to
other lands in the same neighborhood, and that lit-
era interpretation of the provisions of the stan-
dards would deprive the property owner of rights
commonly enjoyed by other properties similarly
situated in the same neighborhood,;

(b) Specia conditions and circumstances do
not result from the actions of the applicant, and are
not self-imposed hardships;

(c) Granting of the variance requested will
not confer a specia privilege to the subject prop-
erty that isdenied other landsin the same neighbor-
hood:;

(d) Granting of the variance will not be
materially detrimental to the public welfare or inju-
rious to the property or improvementsin the neigh-
borhood in which the subject property is situated;

(e) Granting of the variance requested will
be in harmony with the general purpose and intent
of the city standards,

(f) Thepurpose of thevarianceisnot merely
to permit the subject property to be utilized more
profitably by the owner or to economize on the cost
of improving the property;

(g) Granting of the variance will not be det-
rimental to public safety or capacity of roadway
network.

(2) In granting any variance the city may pre-
scribe appropriate conditions and safeguards that
will ensure that the purpose and intent of the city
standards will not be violated.

12-11
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(3) Thedecision of the public works director or
designee concerning a request for a variance shall
be madeinwriting. The variance may be approved,
approved with conditions, or denied. All decisions
shall be accompanied by written findings relating
to variance criteria. The decision on the variance
request shall be final on the date issued.

(4) Thedecision of the public works director or
designee may be appealed to the hearing examiner
per the requirements of Chapter 15.11 MMC. (Ord.
2292 81, 1999).

12.02A.130 Bonds and liability insurance
required.

The department is authorized to require all per-
sons constructing a facilities within city rights-of-
way to post surety or cash bonds. Where such per-
sons have previously posted, or are required to
post, other such bonds on the facility itself or on
other construction related to the facility, such per-
son may, with the permission of the public works
director or designee, and to the extent allowable by
law, combine all such bonds into a single bond,;
provided, that at no time shall the amount thus
bonded be less than the total amount which would
have been required in the form of separate bonds,
arid provided further, that such a bond shall on its
face clearly delineate those separate bondswhich it
isintended to replace.

(1) Construction Bond. Prior to commencing
construction, the person constructing the facility
shall post a construction bond in an amount suffi-
cient to cover 140 percent of the cost of performing
said construction per the approved plans. Alterna
tively, an equivaent cash deposit to an escrow
account administered by alocal account bank may
be allowed at the city’ s option.

(2) Maintenance Bond. After satisfactory com-
pletion of the facilities and release of the construc-
tion bond by the city, the person constructing the
facility shall commence atwo-year period of satis-
factory maintenance of the facility. A cash bond to
be used at the discretion of the city, to correct defi-
ciencies in said maintenance affecting public
health, safety and welfare, must be posted and
maintained throughout the two-year maintenance
period. The amount of the cash bond shall be deter-
mined by the public works director or designee. In
addition, at the discretion of the city, a surety bond
or cash bond to cover the cost of design defects or
failures in workmanship shall also be posted and
maintained through the two-year maintenance
period. Alternatively, an equivalent cash deposit to
an escrow account administered by alocal account
bank may be allowed, at the city’ s option.
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(3) Liability Policy. The person constructing
the facility shall maintain a liability policy in an
amount to be determined by the city which shall
name the city of Marysville as an additional
insured and which shall protect the city from any
liability for any accident, negligence, failure of the
facility, or any other liability whatsoever, relating
to the construction or maintenance of the facility.
The liability policy shall be maintained for the
duration of the facility by the owner of the facility;
provided, that in the case of facilities assumed by
the city for maintenance, the liability policy shall
be terminated when the city maintenance responsi-
bility commences. (Ord. 2292 § 1, 1999).

12.02A.140 Enfor cement.

Enforcement of the provisions of this chapter
shall be pursuant to MMC Title 4. (Ord. 2292 § 1,
1999).

12.02A.150 No special duty created.

(1) It isthe purpose of this chapter to provide
for the health, welfare, and safety of the generad
public, and not to create or otherwise establish or
designate any particular class or group of persons
who will or should be especialy protected or ben-
efitted by the terms of this chapter. No provision or
term used in this chapter is intended to impose any
duty whatsoever upon the city or any of itsofficers,
agents, or employees for whom the implementa
tion or enforcement of this chapter shall be discre-
tionary and not mandatory.

(2) Nothing contained in this chapter is
intended to be, nor shall be, construed to create or
form the basis for any liability on the part of the
city or its officers, agents, and employees for any
injury or damage resulting from the failure of any
premises to abate a nuisance or to comply with the
provisions of this chapter or by reason or as a con-
sequence of any inspection, notice, or order, in
connection with the implementation or enforce-
ment of this chapter, or by reason of any action of
the city related in any manner to enforcement of
this chapter by its officers, agents, or employees.
(Ord. 2292 § 1, 1999).

12.02A.160 Severability.

If any section, subsection, sentence, clause,
phrase, or word of this chapter should be held to be
invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality
thereof shall not affect the validity or constitution-
ality of any other section, subsection, sentence,
clause, phrase, or word of this chapter. (Ord. 2292
§1, 1999).
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Chapter 12.04
STREET NAMES

Sections:

12.04.010 Street names designated generally.

12.04.014 Third Street.

12.04.015 64th Street N.E.

12.04.020 Ninth Street.

12.04.030 Tenth Street.

12.04.035 Grove Street.

12.04.040 47th Avenue N.E.

12.04.045 Armar Road.

12.04.050 Union Street.

12.04.060 Quinn Street.

12.04.065 State Avenue.

12.04.067 43rd Avenue N.E.

12.04.070 System of numerical designation.

12.04.080 General plan for assigning numbers.

12.04.090 Assigning numbersto irregular lots.

12.04.100 Record of numbering—Application for
number — Affixing.

12.04.110 Size of figures.

12.04.120 Failureto number after notice —
Penalty.

12.04.130 Correcting noncomplying number.

12.04.140 Penalty for violations.

12.04.010 Street names designated generally.
The severd streets, avenues and public placesin
the city of Marysville shall hereafter be known by
the names applied thereto respectively on the sev-
eral plats of land within the limits of the city asthe
same appear of record in the office of the auditor of
Snohomish County, state of Washington, except as
hereinafter provided. (Ord. 266 § 1, 1929).

12.04.014 Third Street.

The extension of the Third Street N.E. aign-
ment from 47th Avenue N.E. to 58th Drive shall
hereafter be known and designated as 61st Street
N.E., and east of 58th Drive it shall be known and
designated as Sunnyside Boulevard. (Ord. 1800,
1990; Ord. 1641, 1988).

12.04.015 64th Street N.E.

The extension of the 4th Street N.E. alignment
from 47th Avenue N.E. to the east city limits shall
hereafter be known and designated as 64th Street
N.E. (Ord. 1629 § 1, 1988).

12.04.020 Ninth Street.

Steele Street in Steel€’ s Suburban Addition and
Nina Street in Coleman and Hagen’ s Addition shall
hereafter be known and designated as Ninth Street,
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and the entire length of Ninth Street projected to
the west city limits shall be known as Ninth Street.
(Ord. 266 § 2, 1929).

12.04.030 Tenth Street.

Ninth Street in Steele’s Second Addition, lying
west of Delta Street, shall hereafter be known and
designated as Tenth Street. (Ord. 266 § 3, 1929).

12.04.035 Grove Street.

The east-west corridor aligned with 76th Street
N.E., merging into 72nd Street N.E., shall hereafter
be known and designated as Grove Street from the
eastern city limits to the western city limits. (Ord.
1629 § 2, 1988).

12.04.040 47th Avenue N.E.

Mona Street in Swinnerton’s Addition, also
known as Liberty Street, shall hereafter be desig-
nated as 47th Avenue N.E. from the southern city
limits to the northern city limits. (Ord. 1626 § 1,
1988; Ord. 266 § 4, 1929).

12.04.045 Armar Road.

The diagonal extension of 47th Avenue N.E.
running in a northeasterly direction from 6th Street
N.E. to Grove Street shall hereafter be known and
designated as Armar Road. (Ord. 1629 § 3, 1988).

12.04.050 Union Street.

Rainier Street in Swinnerton’s Addition shall
hereafter be known and designated as Union Street,
and the entire length of Union Street projected to
the north city limits shall hereafter be designated as
Union Street. (Ord. 266 § 5, 1929).

12.04.060 Quinn Street.

Douglas Street in Swinnerton’s Addition shall
hereafter be known and designated as Quinn Street,
and the entire length of Quinn Street projected to
the north city limits shall hereafter be designated as
Quinn Street. (Ord. 266 § 6, 1929).

12.04.065 State Avenue.

SR 529, also known as Old Highway 99, shall
hereafter be designated as State Avenue from the
southern city limits to 136th Street N.E. From
136th Street N.E. to the northern city limits shall
retain the name “Smokey Point Boulevard.” (Ord.
2349 § 1, 2000; Ord. 2333 § 1, 2000; Ord. 1626 8§
2, 1988).

12.04.067 43rd Avenue N.E.

The extension of the Alder Avenue alignment in
a northerly direction from Grove Street to 76th
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Street N.E. shall hereafter be known and desig-
nated as 43rd Avenue N.E. (Ord. 1629 § 4, 1988).

12.04.070 System of numerical designation.

The numerical designation of all doorways and
entrances to buildings, lots, yards and grounds
fronting upon the several streets, avenues and pub-
lic places of the city is hereby established in accor-
dance with the following system as far as
practicable:

There shall be 100 numbers assigned to all the
frontages situated between any two cross streets,
50 numbers to each side of the street; the lots,
buildings or frontages of each successive block
along such street bearing the number of the hun-
dred next higher than the hundred of the block next
preceding; one whole number to be allotted to each
25 feet frontage, or major fraction thereof in each
block, and where there shall be more than one
frontage, half numbers shall be used; even numbers
shall be used on the easterly or right hand side of
streets and avenues running from south to north
and odd numbers on the westerly or left hand side
of said streets and avenues. On streets and avenues
running from west to east in the city, even numbers
shall be used on the southerly side thereof, and odd
numbers on the northerly or left hand side thereof.
In case of irregular streets, avenues or public
places, the several frontages shall be numbered as
near as may be according to the uniform series of
block numbers, as herein provided, with which
they most nearly correspond. (Ord. 266 § 7, 1929).

12.04.080 General plan for assigning numbers.

The following general plan as far as practicable
shall be pursued by the street superintendent in
assigning the numbers required by this chapter:

(1) On all streets, avenues or public places run-
ning from south to north, the premises or frontage
at the northwest corner of the intersection of any of
the first numbered streets running from west to east
upon the present platted portion of the city shall
take the hundred number plus one corresponding to
the number of the street or avenue so intersecting
said north and south street or avenue, and so on,
numbering progressively, for said block allotting
the even and odd numbers as provided in MMC
12.04.070. Each succeeding block northward tak-
ing as an initial number the next consecutive hun-
dred plus one in order.

(2) On all streets, avenues or public places run-
ning from west to east, the numbering shall begin
at the northeast corner of the intersection of the
street, avenue or public place with the number
1101 [one thousand one hundred and one], num-
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bering progressively from west to east, each suc-
ceeding block eastward, taking asan initial number
the next consecutive hundred plus one, allotting the
even numbers and the odd numbers as provided in
MMC 12.04.070.

(3) On streetsand avenues running from west to
east the numbering shall commence on the west-
erly boundaries of the city with the number 1000
and on streets and avenues running from south to
north the numbering will commence at First Street
with the number 100. (Ord. 266 § 8, 1929).

12.04.090 Assigning numberstoirregular lots.
Whenever by reason of the irregularity of the
plats, or for any other reason, there shall be doubt
as to the correct number provided for any frontage
by this chapter, such number shall be ascertained
and defined by the street superintendent and
reported to the city clerk and the city clerk shall fur-
nish the number to any owner, occupant or agent of
such frontage upon application therefor, and such
number shall be deemed to be the number of the
frontage as provided by this chapter, upon the fur-
ther compliance of the applicant with the require-

ments of MMC 12.04.100. (Ord. 266 § 9, 1929).

12.04.100 Record of numbering — Application
for number — Affixing.

A record of such numbering shall be kept by the
city clerk in a plat or map provided for that pur-
pose, and such record shall be evidence of the
respective numbers or designations aforesaid. The
street superintendent under the plat or plats, map or
maps, showing the numbers to be assigned to all
lots, buildings and frontages situated upon the
streets and avenues of the city as above-described,
and no owner, or other person, shall affix a street
number to any building in the city other than that
shown by the record and maps aforesaid as belong-
ing to the location of the building, without having
first obtained from the city clerk the number
assigned as aforesaid.

The number of all dwellings, business houses or
other structures shall be supplied to the owners,
agents or occupants of such buildings by the city
clerk upon application to him for his certificate
thereof. The city clerk shall issue to the applicant
therefor a certificate, giving the number, the name
of the occupant, agent or owner and the location of
the premises to be numbered and shall make a
record thereof in his office. The numbers shall be
procured by the applicant at his own expense and
affixed to the building or place of business to
which it belongs in a conspicuous place, either
above or at the side of the front entrance of the
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building or place of business, and shall be thereaf-
ter maintained by the owner or agent of the build-
ing or place of business. (Ord. 266 § 10, 1929).

12.04.110 Sizeof figures.

Each of the figures of every number shall be not
less than three inches in length and not less than
one and one-half inches in width, being so marked
as to be easily read. (Ord. 266 § 11, 1929).

12.04.120 Failure to number after notice —
Penalty.

Any person being the owner or agent of any
building erected in the city of Marysvillewho, after
being notified in writing by the street superinten-
dent that the street numbers are of record at the
office of the city clerk, shall for the period of 30
days thereafter neglect or refuse to number any
building owned or represented by him as agent, in
conformity with the provisions of this chapter shall
be deemed guilty of amisdemeanor, and upon con-
viction thereof shall be fined in any sum not
exceeding the sum of $10.00 and be adjudged to
pay the costs of the prosecution. (Ord. 266 § 12,
1929).

12.04.130 Correcting noncomplying number.

If any number shall have been heretofore placed
upon or over the doorway or entrance of any build-
ing or premises, which number does not conform
with the provisions of this chapter, the owner or
agent of any such building or premises shall forth-
with remove and correct the same. (Ord. 266 § 13,
1929).

12.04.140 Penalty for violations.

Any person, firm or corporation failing to or
refusing to comply with any of the provisions of
this chapter shall be fined in any sum not exceeding
the sum of $10.00 and be adjudged to pay the costs
of prosecution. (Ord. 266 § 14, 1929).
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Chapter 12.06
CLASSIFICATION OF STREETS

(Repealed by Ord. 2292)
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Chapter 12.08
EXCAVATIONSAND OBSTRUCTIONS

Sections:

12.08.010 Permit required to obstruct streets,
extend lines and railways, etc.

12.08.020 Conditions for granting permit.

12.08.030 Obstructing without permission
declared a nuisance.

12.08.040 Penalty for violations.

12.08.050 Defensein prosecution.

12.08.010 Permit required to obstruct streets,
extend lines and railways, etc.

No person or corporation shall build or construct
or extend any railroad of any kind or any street rail-
way, telegraph line, telephone line or eectric light
ling, or lay underground any conduit or pipe or
pipes for the transmission and distribution of
water, illuminating or fuel gas, or other liquid, gas
or other thing, in any of the streets, avenues, aleys
or other public street in the city of Marysville,
without first obtaining a permit therefor from the
director of public works or designee; and no person
or corporation shall make or cause to be made any
excavation of any kind or deposit any material or
other thing in any of the streets, avenues, adleysor
other public place of the city for the purpose or
with the intention of building, constructing or
extending any such railroad, street railway, tele-
graph line, telephone line, electric light line, con-
duit or pipeor pipesfor any such purpose aforesaid
without first obtaining such permit from the direc-
tor of public works or designee. Public works may
impose such reasonabl e restrictions and conditions
in granting such permit asit may deem proper; may
require a plat or diagram to be filed with the city
clerk, showing the line of such proposed improve-
ment and the location upon the street or aley of
any such railroad, conduit or pipeline and the loca
tion of all poles to be erected; and may require a
bond or cash deposit in a sufficient amount, condi-
tioned that the licensee under the permit will
restore all street pavements or planking, sidewalk
or other street improvements of any kind to as good
condition as they were prior to being disturbed
under such permit, to the satisfaction of the city
engineer. (Ord. 2292 § 6, 1999).

12.08.020 Conditionsfor granting per mit.

If the person or corporation applying to the
director of public works or designee for any such
permit shall have a valid and existing franchise or
permission for the structure desired, under any
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valid ordinance of the city, it shall be the duty of
the director of public works or designee to grant
such permit; provided, that said director of public
works or designee shall defer or temporarily refuse
the granting thereof, until such time as it deems
proper initsdiscretion in al cases where the street
or alley, or other public place on which thework is
desired to be done, is occupied or about to be occu-
piedinany work by the city inimproving or repair-
ing such street, alley or public place, or in
repairing, extending or constructing water mains,
sewer pipes or other city property, or in cases
where such street, aley or public placeisoccupied
or is about to be occupied by any other person or
corporation having aright to use the same, in such
manner asto render it seriously inconvenient to the
public to permit any further obstruction thereof at
said time; and provided further, that the director of
public works or designee shall, in granting said
permits, so regulate or defer the granting thereof
that a sufficient portion of such street, alley or pub-
lic place shall, asfar as possible, be open for public
use and for purposes of traffic, and in all cases any
work of the city or its contractors or employees
shall have precedence over all other work of every
kind. (Ord. 2292 § 7, 1999).

12.08.030 Obstructing without permission
declared a nuisance.

All railroads, street railways, telegraph lines,
telephonelinesand electric light lines, and al rails,
ties, planks, posts, wiresand other structures, appa-
ratus and materials, built, constructed or placed in
any street or aley of the city in violation of MMC
12.08.010 shall be deemed public nuisances, and
shall be abated with or without action, and other
proceedings shall be taken thereon as authorized by
law and the ordinances of the city of Marysvillefor
the prevention, abatement and punishment of nui-
sances, or obstructing streets, alleys or other places
in the city. (Ord. 130 § 3, 1906).

12.08.040 Penalty for violations.

Any person who shall violate MMC 12.08.010
or aid in any violation thereof, or order anything to
be donein violation thereof, shall be deemed guilty
of causing a public nuisance and, on conviction
thereof, shall be punished by afine of not less than
$50.00 nor more than $100.00, or by imprisonment
in the city or county jail not less than five nor more
than 30 days, or by both such fine and imprison-
ment. (Ord. 130 § 4, 1906).
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12.08.050 Defensein prosecution.

It shall be no defense to any prosecution or pro-
ceeding under this chapter that a franchise or per-
mission to build or construct such railroad, street
railway, telegraph line, telephone line, or electric
light line has been granted by any ordinance of the
city, but this chapter shall not be construed as to
require apermit for the doing of ordinary repairsto
any such structure when such repairs are made in
good faith and not for the purpose of making any
extension to such structure. (Ord. 130 § 5, 1906).
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Chapter 12.12

SIDEWALKS-MAINTENANCE BY
ABUTTING OWNERS

Sections:
12.12.010
12.12.020

Abutting owner’ s duty to maintain.
Notification of owner when sidewalk
unfit.

Form of notice.

Service of notice.

Failure to correct — City action.
Record of assessment.

Definitions.

12.12.030
12.12.040
12.12.050
12.12.060
12.12.070

12.12.010 Abutting owner’s duty to maintain.

Whenever any street, lane, square, place or aley
in the city of Marysville, shall have been improved
by the construction of a sidewalk or sidewalks
along either or both sides thereof, the duty, burden
and expense of maintenance, repairs and renewal
of such sidewalk or sidewalks shall devolve upon
the property directly abutting upon the side of such
street or other public place along which such side-
walk has been constructed as herein provided.
(Ord. 142 § 1, 1906).

12.12.020 Notification of owner when sidewalk
unfit.

Whenever in the judgment of the director of
public works or designee the condition of any side-
walk is such as to render the same unfit or unsafe
for the purposes of public travel, the department
shall notify the owner of the property immediately
abutting upon said portion of the sidewalk of the
condition thereof, instructing the owner to clean,
repair or renew said portion of the sidewalk in such
manner as the department shall designate. (Ord.
2292 § 8, 1999).

12.12.030 Form of natice.

The notice mentioned in MM C 12.12.020 shall
be addressed to the owner of the property abutting
upon the portion of such sidewalk to be cleaned,
repaired or renewed; shall specify a reasonable
time within which such cleaning, repairing or
renewal shall be executed by the owner and the
general character of such improvement (when so
ordered by the director of public works or desig-
nee); and shall be sufficient if substantialy in the
following form:

Notice to (clean, repair or renew) side-
walks on Street to
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You are hereby notified and instructed to
(clean, repair or renew) the sidewalk ex-
tending along side of
(description), of which property you are the
owner, by (give general
character of cleaning, repairing or renew-
al), within ___ days from and after the ser-
vice of this natice, or in case of your failure
so to do the said work will be done by and
under the authority of the city of Marysuville,
at the expense of said property and the
cost and expense thereof charged to you
and become a lien upon said property in
accordance with Chapter 35.69 of the Re-
vised Code of Washington and Chapter
12.12 of the Municipal Code of the City of
Marysville; and report made to the city
council at its regular meeting to be held at
the Public Safety Building in the city of
Marysville, onthe _ day of ,
20, at the hour of seven p.m. of said
day, of an assessment roll, showing the lot
or parcel of land immediately abutting on
that portion of the sidewalk so improved,
the cost of such improvement or repai,
and the name of the owner, if known, and
that thereupon the council will hear any or
all protests against the proposed assess-
ment.

By order of the city council.
Dated Marysville, Washington, _ , 19

/sl
When any improvement provided for by this
chapter is arenewal of any sidewalk, the time for
the execution of the same by a property owner shall
not be less than 10 days, which time shall be con-
sidered a reasonable time for such renewal. (Ord.
2292 § 9, 1999).

12.12.040 Service of notice.

Service of the notice provided for in MMC
12.12.030 shall be made as follows:

The notice provided for shall be deemed suffi-
ciently served if delivered in person to the owner of
the property or his authorized agent, or by leaving
a copy of such naotice at the home of the owner or
authorized agent, or if the owner is a nonresident,
by mailing a copy to his last known address, or if
the owner of the property be unknown or if his
address be unknown, then such notice shall be
addressed to the general delivery office of the city
wherein the improvement isto be made. (Ord. 142
§ 4, 1906).
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12.12.050 Failureto correct — City action.

If any such property owner who has been so
notified, shall fail for the period of time designated
in such notice to execute such cleaning, repairing
or renewal of such sidewalk, the city street super-
intendent shall proceed to clean such sidewalk or to
make such repairs or renewal forthwith and report
to the city council at its next regular meeting or as
soon thereafter as possible, an assessment roll
showing thelot or parcel of land immediately abut-
ting on that portion of the sidewalk so improved,
the cost of such improvement or repair, and the
name of the owner, if known; and the council will
hear any or all protests at the time named in the
notice against the proposed assessment. The coun-
cil shall at the time in such notice designated or at
an adjourned time or times, assess the cost of such
work against the property in accordance with the
benefits derived therefrom, which charge shall
become a lien upon the property and shall be col-
lected by due process of law. The city street super-
intendent shall file with said assessment roll, a
copy of such notice, with proof of service of the
same. (Ord. 142 § 5, 1906).

12.12.060 Record of assessment.

The city clerk shall keep a well-bound book in
which shall be entered an abstract of all assessment
rolls filed in accordance with MMC 12.12.050,
showing a description of the property, the name of
the owner thereof, total cost charged to each
owner, and the date of filing the assessment roll,
and when any property iscleared of thelien by pay-
ment, the city clerk shall note the fact upon such
book, with the date of payment. (Ord. 2292 § 10,
1999).

12.12.070 Definitions.

For the purpose of this chapter, all property hav-
ing a frontage upon the sides or margin of any
street shall be deemed to be abutting property, and
such property shall be chargeable as provided by
this chapter for al costs of maintenance, repairs or
renewal of any form of sidewalk improvement
between the said street margin and the roadway
lying in front of and adjacent to said property; and
theterm “sidewalk” asintended for the purposes of
this chapter, shall be taken to include any and all
structures or forms of street improvement included
in the space between the street margin and the
roadway. (Ord. 142 § 7, 1906).
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Chapter 12.20

ANIMALSAND VEHICLES
ON SIDEWALKS

Sections:

12.20.010 Animals or vehicles on sidewalks —
Penalty.

12.20.020 Bicycles on sidewalks — Penalty.

12.20.030 Costs of prosecution —Working off
fine.

12.20.010 Animalsor vehicleson sidewalks—
Penalty.

Any person who shall ride, lead or drive any
horse or other animal or move any vehicle other
than a light buggy for children or a wheelbarrow
upon any sidewalk of the city of Marysville unless
for the purpose of necessarily crossing the same
shall, upon conviction thereof, be fined not less
than $2.00 nor more than $15.00. (Ord. 80 § 17,
1900).

12.20.020 Bicycleson sidewalks— Penalty.

Any person who shall rideabicycle on any side-
walk on First or Front Street in the city of Marys-
ville, or who shall ride a bicycle on any sidewalk,
within the city limits at a greater speed than five
miles an hour shall, upon conviction thereof, be
fined in any sum not exceeding $25.00. (Ord. 80 §
20, 1900).

12.20.030 Costsof prosecution —Working off
fine.

Every violation of the provisions of this chapter
shall be deemed a misdemeanor, and any person
convicted of any such violation shall be adjudged
to pay the costs of prosecution in addition to the
penalty imposed, and every person who shall bein
default of payment of such fine and costs of prose-
cution shall becommitted tothecity jail unlesssuch
fine and costs are paid; which imprisonment shall
be at the rate of one day’s imprisonment for every
$2.00 of such fine and costs. (Ord. 80 § 21, 1900).
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Chapter 12.22

SIDEWALKS — SITTING OR LYING
DOWN ON

Sections:

12.22.010 Sitting or lying down on public
sidewalks in downtown commercial
ZOnes.

12.22.020 Civil infraction.

12.22.010 Sitting or lying down on public
sidewalks in downtown commercial
zones.

(1) Prohibition. No person shall sit or lie down
upon a public sidewalk, or upon a blanket, chair,
stool or other object placed upon apublic sidewalk,
within the city of Marysville during the hours
between 6:00 am. and 12:00 midnight.

(2) Exceptions. The prohibition in subsection
(2) of this section shall not apply to any person:

(a) Sitting or lying down on a public side-
walk due to a medical emergency;

(b) Who, asaresult of adisability, utilizesa
wheelchair, walker or similar device to move about
the public sidewalk;

(c) Operating or patronizing a commercial
establishment conducted on the public sidewalk
pursuant to a street use permit; or a person partici-
pating in or attending a parade, festival, perfor-
mance, rally, demonstration, meeting or similar
event conducted on the public sidewalk pursuant to
astreet use or other applicable permit;

(d) Sitting onachair or bench located on the
public sidewak which is supplied by a public
agency or by the abutting private property owner;

(e) Sitting onapublic sidewalk within abus
stop zone while waiting for public or private trans-
portation.

Nothing in any of these exceptions shall be con-
strued to permit any conduct whichis prohibited by
Chapter 6.37 MMC, Pedestrian Interference.

(3) No person shall be cited under this section
unless the person engages in conduct prohibited by
this section after having been notified by a law
enforcement officer that the conduct violates this
section. (Ord. 2157 § 1, 1997).

12.22.020 Civil infraction.

(1) The violation of MMC 12.22.010 shall be a
civil infraction as contemplated by Chapter 7.80
RCW, and deemed to be a Class 3 civil infraction
under RCW 7.80.120(d) and shall subject the vio-
lator to a maximum penalty and a default amount
of $50.00 plus statutory assessments. If the person
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is unable to pay the monetary penalty, the court
may order performance of a number of hours of
community service in lieu of a monetary penalty.

(2) As contemplated by RCW 7.80.160, a per-
son who fails to sign a notice of civil infraction or
who willfully violates his or her written and signed
promise to appear in court or his or her written and
signed promise to respond to a notice of civil
infraction is guilty of a misdemeanor regardless of
the disposition of the notice of civil infraction.
(Ord. 2157 § 1, 1997).
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Chapter 12.24 sidewalk, or by reason or in consequence of said

owner’s failure to maintain, repair and renew the

SIDEWALKS — DANGEROUS CONDITIONS subject sidewalk as required by law. (Ord. 905,
1976).

Sections:

12.24.010 Dangerous condition of sidewalks —
Public nuisance.

12.24.020 Obstructing sidewalks — Public
nuisances — Exceptions.

12.24.030 Civil liabilities of abutting property
owners.

12.24.010 Dangerous condition of sidewalks —
Public nuisance.

Any person who shall damage any city side-
walk, or who shall cause or allow the same to be
damaged, and any person who is liable for the
maintenance, repair and renewal of city sidewalks
pursuant to Chapter 12.12 MMC and who fails to
comply with said obligation, shall be guilty of
committing or maintaining a public nuisance and
shall be punished pursuant to MMC 6.24.040.
(Ord. 1245 8§ 1, 1982; Ord. 65 8§ 7, 1894).

12.24.020 Obstructing sidewalks — Public
nuisances — Exceptions.

Any person who shall obstruct a city sidewalk or
in any manner render the same impassable or dan-
gerous or inconvenient for public use shall be
guilty of committing or maintaining a public nui-
sance and shall be punished pursuant to MMC
6.24.040; provided, that this section shall not apply
to the reasonable use of generally untraveled por-
tions of city sidewalks for the temporary display of
retail merchandise by businesses located on imme-
diately abutting properties. Any person using a
sidewalk for such purposes shall be liable for and
shall indemnify and hold the city harmless from
any and all actions or causes of action, claims,
demands, liabilities, loss, damage or expense of
whatsoever kind or nature which may arise by rea-
son or in consequence of said use of public prop-
erty. (Ord. 1245 § 2, 1982; Ord. 65 § 8, 1894).

12.24.030 Civil liabilities of abutting property
owners.

The owner of property abutting any sidewalk in
the city as defined by Chapters 35.69 and 35.70
RCW and by Chapter 12.12 MMC, shall be liable
for and shall indemnify and hold the city harmless
from any and all actions or causes of action,
claims, demands, liabilities, loss, damage or
expense of whatsoever kind or nature which may
arise by reason or in consequence of any nuisance,
as defined in this chapter, existing on the subject
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Chapter 12.28
STREET CLOSURE

Sections:

12.28.010
12.28.020
12.28.025
12.28.030

When required.

Publication required — Exception.
Fees for street closure notices.
Penalty for violation.

12.28.010 When required.

Whenever the condition of any city street or any
part thereof is such that for any reason its use or
continued use by vehicles or by any class of vehi-
cles will greatly damage such city street or will be
dangerous to traffic thereon or is being con-
structed, altered, repaired, improved or maintained
in such a manner as to require that such city street
or any portion thereof be closed to traffic by all
vehicles or any class of vehicles for any period of
time, the street superintendent is authorized to
close the city street to travel by all vehicles or by
any class of vehicles for such a definite period as
he shall determine. (Ord. 657 § 1, 1969).

12.28.020 Publication required — Exception.
Before any city street is closed to all vehicles or
any class of vehicles, a notice of the date on and after
which the city street or any part thereof shall be
closed and the definite period of such closing and
whether it shall be closed to all vehicles or to vehi-
cles of a particular class or classes shall be published
in one issue of a newspaper of general circulation
in the city, and a like notice shall be posted on or
prior to the date of publication of such notice in a
conspicuous place at each end of the city street, pro-
vided that no city street or portion thereof shall be
closed sooner than three days after the publication
and the posting of the notice herein provided for;
provided, however, that in cases of emergency, the
street superintendent may without publication or
delay, close city streets temporarily by posting
notices at each end of the closed portion thereof and
at all intersecting city streets, and such closures
shall be immediately effective. (Ord. 657 § 2, 1969).

12.28.025 Fees for street closure notices.
The fees for street closure notices are set forth in
MMC 14.07.005. (Ord. 2106 § 1, 1996).

12.28.030 Penalty for violation.

Any violation of this chapter shall be punishable
by a fine of up to $300.00 or by imprisonment for
up to 90 days or by both such fine and imprison-
ment, and in addition shall be liable in a civil action
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for any damages to such city street as a result of dis-
regarding such closing and using such city street or
portion thereof with any vehicle or any class of
vehicle to which the same is closed. (Ord. 657 § 3,
1969).
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12.32.010 Petition — Filing.

Theownersof aninterestin any real estate abut-
ting upon any street or aley who may desire to
vacate the street or aley, or any part thereof, may
petition the city council for the vacation of such
street or dley, or any part thereof, in the manner
provided in this chapter and pursuant to Chapter
35.79 RCW, or the city council may itself initiate,
by resolution, such vacation procedure. The peti-
tion shall be on such form as may be prescribed by
the city and shall contain afull and correct descrip-
tion of the property sought to be vacated. A petition
shall be signed by the owners of more than two-
thirds of the property abutting upon the part of the
street or aley sought to be vacated.

The petition shall be filed with the city clerk,
and the petitioners shall pay fees as set forth in
MMC 14.07.005. (Ord. 2106 § 9, 1996; Ord. 1271,
1983; Ord. 948 § 1, 1977).

12.32.020 Petition — Scheduling for public
hearing — Compensation for vacated
area.

(1) Upon receiving a petition or the vacation of

a city street or aley, the city clerk shall place the

matter upon the agenda of the city council at areg-

ular meeting to be held not fewer than 10, nor more
than 30 days, from the date the petitionisfiled with
the city clerk. The city clerk shall notify the peti-
tionersin writing of the date the matter shall come
before the city council. The city clerk shall then
notify the city engineer and the compliance officer/
planner of the petition and the date when the matter
will be before the city council, and said officials
shall prepare reports relating to the same.

(2) The city council may require the petitioners
to compensate the city of Marysville:
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(8) Wherethe street or alley has been part of
a dedicated public right-of-way for 25 years or
more, an amount that does not exceed the full
appraised value of the area vacated;

(b) Where the street or alley has not been
part of adedicated public right-of-way for 25 years
or more an amount which equals one-half of the
appraised value of the area vacated.

When the vacation is initiated by the city of
Marysville, or the city council deemsit in the best
interest of the city of Marysville, the council may
waive al or any portion of such compensation. At
thetimethe city council initially hasthe petition be-
foreit in order to set the matter for public hearing
by resolution, the city council shall consider there-
ports of the city engineer and/or the city planner
shall determine whether or not it will require that
the city be compensated as a condition of the vaca
tion.

(3) Thecity council shall, by resolution, fix the
time for the hearing of such petition, which time
shall not be more than 60 days, nor fewer than 20
days after the passage of such resolution. (Ord.
2396 § 1, 2001; Ord. 948 § 2, 1977).

12.32.030 Notice of public hearing.

(1) On the passage of the resolution provided
for in MMC 12.32.020, the city clerk shall give 20
days’ notice of the pendency of the petition by a
written notice posted in three of the most public
places in the city and a like notice in conspicuous
place on the street or alley sought to be vacated.
The notice shall contain a statement that a petition
has been filed to vacate the street or alley described
in the notice, together with a statement of the time
and place fixed for the hearing of the petition.

(2) In all cases where the proceeding is initiated
by resolution of the city without a petition having
been signed by the owners of more than two-thirds
of the property abutting upon the part of the street
or alley sought to be vacated, in addition to notice
required in subsection (1) of this section, there
shall be given by malil, at least 15 days before the
date fixed for the hearing, a similar notice to the
owners or reputed owners of all lots, tracts or par-
cels of land or other property abutting upon any
street or alley, or any part thereof, sought to be
vacated, as shown on the rolls of the county trea-
surer, directed to the addresses thereon shown.
Failure to send notice by mail to any such property
owner where the current address of such property
owner is not a matter of public record shall not
invalidate any proceedings in connection with the
proposed street vacation. (Ord. 948 § 3, 1977).

(Revised 4/02)
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12.32.040 Survey requirements.

It shall be the duty of the city engineer to deter-
mine whether or not the location and legal descrip-
tion of the street or aley proposed for vacation are
sufficiently known to the city so that an accurate
legal description of the proposed vacation can be
known with certainty. If the city engineer deter-
mines that these matters are not known or are not
accurately known, then the city shall notify the
petitioners of the necessity of having an accurate,
professional survey of the property proposed for
vacation within the boundaries of the proposed
vacation marked upon the ground with an accurate
legal description of the proposed vacation to be
furnished to the city. Thecity shall not proceed fur-
ther upon the vacation petition until such a survey
has been done and legal description has been
received. (Ord. 948 § 4, 1977).

12.32.050 Appraisal.

In all cases where the city council requires com-
pensation for the vacated right-of-way, an appraisal
of the right-of-way proposed for vacation shall be
made by one or more of the following methods:

(1) The assessed value of comparable abutting
property shall be obtained from the records of the
Snohomish County assessor. The average of said
values, on a square foot basis, shall be applied to
the right-of-way which is proposed for vacation.

(2) The petitioner shall be required to submit a
report of a professional appraiser to the city, stating
the fair market value of the right-of-way proposed
for vacation.

(3) The city shall obtain a report from one or
more professional appraisers stating the fair market
value of the right-of-way proposed for vacation.
The cost of said report or reports shall be paid by
the petitioner prior to the time of the public hear-
ing. (Ord. 2321 § 1, 2000; Ord. 1170, 1981; Ord.
948 § 5, 1977).

12.32.060 Criteriafor council decision.

(1) The city council shall not vacate any street,
alley or any parts thereof if any portion thereof
abuts any body of salt or fresh water unless such va-
cation is sought to enable the city or state to acquire
the property for port purposes, boat moorage or
launching sites, park, viewpoint, recreational or ed-
ucational purposes or other public uses. This provi-
sion shall not apply to industrial-zoned property.

(2) The city council shall use the following cri-
teria for deciding upon the petition:

(a) The vacation will provide a public bene-
fit, and/or will be for a public purpose;
(b) The right-of-way vacation shall not ad-
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versely affect the street pattern or circulation of the
immediate area or the community as a whole;

(c) The public need shall not be adversely
affected;

(d) The right-of-way is not contemplated or
needed for future public use;

(e) No abutting owner will become land-
locked or his access will not be substantially im-
paired; i.e., there must be an alternative mode of in-
gress and egress, even if less convenient; provided
that the city council may, at the time of its public
hearing, determine that the city may retain an ease-
ment or right to exercise and grant easements in re-
spect to the vacated land for the construction, repair,
and maintenance of public utilities and services.

(3) The city council will, at the time of the pub-
lic hearing, determine the amount of compensation
to be paid to the city by the petitioners as a condi-
tion of the vacation, which amount shall not exceed
one-half of the appraised value of the area to be va-
cated; except, that in the event the subject property
or portions thereof were acquired at public expense,
the city may require compensation in an amount
equal to the full appraised value of the area to be va-
cated. (Ord. 1452, 1986; Ord. 948 § 6, 1977).

12.32.070 Authorized by ordinance.

If the city council determines to grant the peti-
tion provided for in MMC 12.32.010, or any part
thereof, the council shall authorize by ordinance
the vacation of such street or alley, or any part
thereof. Such ordinance may provide for the reten-
tion by the city of all easements or rights in respect
to the vacated land for the construction or repair
and maintenance of public utilities and services. If
the city council determines that compensation shall
be paid as a condition of the vacation, then the ordi-
nance shall not be published or become effective
until the compensation has been paid by the peti-
tioners. (Ord. 948 § 7, 1977).

12.32.080 Noticeto auditor and assessor.

A certified copy of the ordinance vacating any
street or alley, or part thereof, shall be filed by the
city clerk with the Snohomish County auditor’'s
office and with the Snohomish County assessor’s
office. (Ord. 948 § 8, 1977).

12.32.090 Use of proceeds of vacation.

One-half of the revenue received by the city as
compensation for area vacated, under this chapter,
shall be dedicated to the acquisition, improvement,
development, and related maintenance of public
open space or transportation capital projects within
the city. (Ord. 2396 § 2, 2001).
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Chapter 12.36
VEGETATION

Sections:

12.36.010 Obstructing right-of-way visibility —
Public nuisance.

12.36.020 Abatement — Order.

12.36.030 Abatement — City action.

12.36.010 Obstructing right-of-way visibility —
Public nuisance.

All vegetation which is permitted to grow within
20 feet of the right-of-way line of any public street
or aley within the city of Marysville is a public
nuisanceif it isdetermined by the chief of policeto
be a safety hazard because it obstructs visibility on
the traveled portion of the right-of-way, or because
it obstructs vishility of traffic-control signs
located thereon. (Ord. 999 § 1, 1978).

12.36.020 Abatement — Order.

Upon determination by the chief of police that
vegetation constitutes a public nuisance pursuant
to MMC 12.36.010, the chief of police shall cause
an abatement order to be mailed to the owner of the
subject property, as shown on the current tax rolls
of the Snohomish County treasurer. Further, the
chief of police shall cause acopy of said abatement
order to be served upon the occupant of the subject
property, or if there is no occupant, said abatement
order shall be posted on the subject property. The
abatement order shall define the public nuisance
and shall require the abatement thereof in not less
than 30 days from the date of said order. It shall
state that failure to comply with said order will
result in abatement of the public nuisance by the
city, and liability for the costs of such abatement,
plus a 10 percent surcharge, shall be borne by the
owner of the subject property. (Ord. 999 § 2, 1978).

12.36.030 Abatement — City action.

If apublic nuisance is not abated in compliance
with an abatement order, as provided in MMC
12.36.020, the chief of police may cause such nui-
sance to be removed or abated, and the owner of
the subject property shall become indebted to the
city for the costsincurred by the city inthe removal
of such nuisance, plus a 10 percent surcharge. Fur-
ther, the city may file a lien against the subject
property inthe amount of such costs and surcharge.
(Ord. 999 § 3, 1978).
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Chapter 12.40

CLEAN CONDITION OF
PUBLIC RIGHT-OF-WAY

Sections:

12.40.010 Duty to maintain clean right-of-way.
12.40.020 Public nuisance — Abatement.
12.40.030 Criminal penalty.

12.40.010 Duty to maintain clean right-of-way.

No person or party shall willfully or negligently
cause or allow any dirt, mud, rocks, vegetation,
grease, oil or other foreign material or substance to
be deposited, stored, abandoned, discharged or
spread on any public street, alley, sidewalk or other
public right-of-way in the city. (Ord. 1456-A,
1986).

12.40.020 Public nuisance — Abatement.

Any act or omission defined in MMC 12.40.010
shall constitute a public nuisance. Upon notice by
acity official to the party causing or alowing said
public nuisance, said party shall abate the same to
the satisfaction of the city within 24 hours of being
so notified. If the party fails to abate the nuisance
as required, the city may proceed to clean the pub-
lic right-of-way with its own labor and equipment,
and the direct costs thereof, plus a 25 percent sur-
charge, shall be charged to the responsible party.
Said party shall pay the same to the city within 10
days of receiving an invoice. (Ord. 1456-A, 1986).

12.40.030 Criminal penalty.

Every person or party who shall commit or
maintain a public nuisance as defined in this chap-
ter, or who shall willfully omit or refuse to perform
any legal duty relating to the removal of such nui-
sance, shall be guilty of a misdemeanor, and upon
conviction shall be punished by afine not to exceed
$500.00. (Ord. 1456-A, 1986).
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