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Title 14

WATER AND SEWERS1

Chapters:
14.01 General Provisions
14.03 Rules for Construction, Installation and Connection
14.05 Rules for Customers – Payment and Collection of Accounts
14.07 Fees, Charges and Reimbursements
14.08 Water Shortage Emergency
14.09 Water and Sewer Conservation Measures
14.10 Water Supply Cross-Connections
14.15 On-Site Storm Water Drainage Code
14.16 Public Storm Drainage System Code
14.17 Private Storm Water Disposal Systems
14.18 Storm Water Drainage Assessments in Certain Designated Drainage Basins
14.19 Surface Water Utility
14.20 Wastewater Pretreatment
14.32 Utility Service Area

1. For provisions regarding the plumbing code, see Chapter 16.08 MMC; for statutory provisions regarding municipal water and sewer
facilities act generally, see Chapter 35.91 RCW.
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Chapter 14.01

GENERAL PROVISIONS

Sections:
14.01.010 Combined utility system.
14.01.020 Ownership of lines.
14.01.030 Application for utility service.
14.01.040 Water service required for sewer 

customers.
14.01.045 Water service unavailable for sewer 

customers of other jurisdictions.
14.01.050 Utility connections required.
14.01.060 Rights inspection and access.
14.01.070 Criminal penalties.
14.01.080 Civil action for damages.

14.01.010 Combined utility system.
The water and sanitary sewer systems of the city

of Marysville, including all additions, extensions
and betterments of the same, shall be owned, oper-
ated, administered and financed as a single utility
under the exclusive jurisdiction of the city. (Ord.
1434, 1985).

14.01.020 Ownership of lines.
The city owns all utility lines constructed by it,

or conveyed to and accepted by it, or which it has
maintained and operated for a period of not less
than 10 years. The city disclaims ownership of any
collection, distribution, supply or transmission
main which is not located within public property or
public easement. The city reserves the right to dis-
claim ownership of any privately constructed water
or sewer main which was not built to city specifi-
cations. The city shall have no maintenance, repair
or replacement obligation with respect to lines
which it does not own. (Ord. 1434, 1985).

14.01.030 Application for utility service.
The owner of any property desiring to connect to

the city water or sewer system shall personally
apply for the connection on such forms as may be
prepared and made available by the city utility
department. No such application shall be deemed
accepted or granted by the city, and no vested
rights to utility service shall accrue, unless and
until all prerequisites for approval, as specified by
ordinance or resolution, are complied with in full
and to the satisfaction of the city. For properties
located outside of the city limits, the provisions of
Chapter 14.32 MMC (USA1 Code) shall apply.

Following approval by the city, the applicant shall
pay all required fees and charges. No utility con-
nections shall be made until the fees and charges
are paid in full. If the application is for both water
and sewer service, all fees and charges must be
paid for both utilities before either one is con-
nected. (Ord. 2375 § 1, 2001; Ord. 1434, 1985).

14.01.040 Water service required for sewer 
customers.

(1) The city shall not permit any property
located outside the city limits of Marysville to con-
nect to city sewer service unless such property,
including all occupied structures thereon, is also
connected to city water service. Properties located
within the Marysville city limits, including all
occupied structures thereon seeking connections to
city sewer, shall also be required to connect to
water service from the city or from some other pub-
lic agency whose system meets minimum city stan-
dards.

(2) The city council shall have the authority to
grant variance from the requirements of subsection
(1) of this section. Application for such a variance
shall be filed, in writing, with the city clerk, to-
gether with a filing fee of $50.00. The applicant
shall be given 10 days’ notice from the date on
which the city council shall consider the variance.
The city council is authorized to issue variances
that allow connections to sewer service without wa-
ter service only if it is found that it would cause a
practical difficulty to require the extension of water
service by reason of circumstances which are
unique to the applicant’s property and not generally
shared by other properties in the vicinity. No vari-
ance will be granted which would be detrimental to
the public health, welfare or environment, or which
would be inconsistent with the long-range plans of
the Marysville utility system. Conditions may be
imposed upon the granting of a variance to ensure
the protection of the public health, welfare and en-
vironment, and in the interest of justice. Each vari-
ance shall be considered on a case-by-case basis,
and it shall not be construed as setting precedent for
any subsequent application. The decision of the city
council on the variance application shall be final,
subject to appeal to the Snohomish County superior
court within a 20-day period thereafter. (Ord. 1853
§ 1, 1991; Ord. 1546, 1987; Ord. 1434, 1985).

14.01.045 Water service unavailable for sewer 
customers of other jurisdictions.

(1) The city shall not provide water service to
any property if such property, at any time, is con-
nected to a public sewer service supplied by another1. Utility Service Area.
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jurisdiction or utility purveyor. This restriction
shall apply both inside and outside the city limits.

(2) The city council shall have the authority to
grant a variance from the restrictions of subsection
(1) of this section. Application for such a variance
shall be filed in writing with the city clerk, together
with a filing fee of $50.00. The applicant shall be
given 10 days’ notice of the date on which the city
council shall consider the variance. The city coun-
cil is authorized to issue such variances only if it is
found that it would cause a practical difficulty to re-
quire the extension of city sewer service to the
property by reason of circumstances which are
unique to said property and not generally shared by
other properties in the vicinity. No variance will be
granted which would be detrimental to the public
health, welfare or environment, or which would be
inconsistent with the long-range plans of the
Marysville utility system. Conditions may be im-
posed upon the granting of a variance to ensure pro-
tection of public health, welfare and environment,
and in the interest of justice, each variance shall be
considered on a case-by-case basis, and shall not be
construed as setting precedent for any subsequent
application. The decision of the city council on a
variance application shall be final subject to appeal
to the Snohomish County Superior Court within a
20-day period thereafter. (Ord. 1767, 1990).

14.01.050 Utility connections required.
(1) The owner of any property within the city

limits which is not connected to city water service
or city sewer service, or both, shall be required to
extend any utility line which is within 200 feet of
the structure to be served, as measured along the
usual or most feasible route of access, and to con-
nect to the same for all occupied structures on the
property under any of the following circumstances:

(a) Upon construction of a new building or
structure which is designed for occupancy; or

(b) Upon construction of any additions,
alterations or repairs within any 12-month period
which exceed 50 percent of the value of an existing
building or structure which is designed for occu-
pancy; or

(c) Upon any change in the occupancy clas-
sification of an existing building or structure on the
property; or

(d) Upon the failure of the on-site sewage
disposal system on the property.

(2) The owner of any property outside of the
city limits, but within the utility service area, which
is connected to public water service shall be
required to extend the city’s sanitary sewer and
connect to the same for all occupied structures on

the property only if such structures, or any of them,
are within 200 feet of the existing sanitary sewer,
as measured along the usual and most feasible
route of access, and only under the following cir-
cumstances:

(a) Upon construction of a new building or
structure which is designed for occupancy; or

(b) Upon construction of any additions,
alterations or repairs within any 12-month period
which exceed 50 percent of the value of an existing
building or structure which is designed for occu-
pancy; or

(c) Upon any change in the occupancy clas-
sification of an existing building or structure on the
property; or

(d) Upon the failure of the on-site sewage
disposal system on the property.

(3) The city council shall have authority to
grant variances from the requirements of subsec-
tions (1) and (2) of this section. Applications for
such variances shall be filed, in writing, with the
city clerk, together with a filing fee of $50.00. The
applicant shall be given 10 days’ notice of the date
on which the city council shall consider the vari-
ance. The city council is authorized to issue such
variances only if it is found that it would cause a
practical difficulty to require the extension or con-
nection of the utility service by reason of circum-
stances which are unique to the applicant’s
property and not generally shared by other proper-
ties in the vicinity. No variance shall be granted
which would be detrimental to the public health,
welfare or environment, or which would be incon-
sistent with the long-range plans of the Marysville
utility system. Conditions may be imposed upon
the granting of a variance to ensure the protection
of the public health, safety and environment, and in
the interest of justice. Each variance shall be con-
sidered on a case-by-case basis, and shall not be
construed as setting precedent for any subsequent
application. The decision of the city council on the
variance application shall be final, subject to
appeal to the Snohomish County superior court
within a 20-day period thereafter. (Ord. 2375 § 2,
2001; Ord. 1547, 1987; Ord. 1434, 1985).

14.01.060 Rights inspection and access.
City officials, employees and agents shall have

the right to enter upon private property at all rea-
sonable times to inspect and test appliances, utility
lines and appurtenances which are connected to the
city utility system. (Ord. 1434, 1985).
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14.01.070 Criminal penalties.
It shall constitute a misdemeanor for any person

or party to commit, authorize, solicit, aid, abet or
attempt the following unlawful acts:

(1) Divert or cause to be diverted utility ser-
vices by any means whatsoever;

(2) Make or cause to be made any connection or
reconnection with the city utilities without the
authorization or consent of the city;

(3) Discharge any substance prohibited by
MMC 14.05.020, including effluent from private
water facilities, into the city’s sewer system with-
out the authorization or consent of the city;

(4) Prevent any utility meter or other device
used in determining the charge for utility services
from accurately performing its measuring function
by tampering or by any other means;

(5) Tamper with any property owned or used by
the city to provide utility services;

(6) Use or receive the direct benefit of all or a
portion of the utility service with knowledge of, or
reason to believe that, the diversion, tampering or
unauthorized connection existed at the time of the
use or that the use or receipt was without the autho-
rization or consent of the city.

Said criminal acts shall be punishable by a fine
not to exceed $1,000. Each day that a violation
continues shall constitute a separate offense. The
criminal penalties provided in this section shall be
construed as being cumulative with civil damages
provided in MMC 14.01.080. (Ord. 1434, 1985).

14.01.080 Civil action for damages.
The city may bring a civil action for damages

against any person or party who commits, autho-
rizes, solicits, aids, abets or attempts any of the fol-
lowing:

(1) Divert or cause to be diverted utility ser-
vices by any means whatsoever;

(2) Make or cause to be made any connection or
reconnection with the city utilities without the
authorization or consent of the city;

(3) Discharge any substance prohibited by
MMC 14.05.020, including effluent from private
waste facilities, into the city’s sewer system with-
out the authorization or consent of the city;

(4) Prevent any utility meter or other device
used in determining the charge for utility services
from accurately performing its measuring function
by tampering or by any other means;

(5) Tamper with any property owned or used by
the city to provide utility services;

(6) Use or receive the direct benefit of all or a
portion of the utility service with knowledge of, or
reason to believe that, the diversion, tampering or

unauthorized connection existed at the time of the
use or that the use or receipt was without the autho-
rization or consent of the city.

In any civil action brought under this section,
the city may recover from the defendant as dam-
ages three times the amount of actual damages, if
any, plus the costs of the suit and reasonable attor-
ney’s fees, plus the costs incurred on account of the
bypassing, tampering, or unauthorized reconnec-
tion, including but not limited to costs and
expenses for investigation, disconnection, recon-
nection, service calls and expert witnesses.

If the damage is done to utility property which is
located on premises which are served by city utility
service and which are owned or occupied by the
party or parties responsible for the damage, the
judgment may be added to the utility bill for the
premises and may be collected pursuant to Chapter
14.05 MMC. (Ord. 1434, 1985).
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Chapter 14.03

RULES FOR CONSTRUCTION,
INSTALLATION AND CONNECTION

Sections:
14.03.010 Specification manual.
14.03.020 Standard specifications for municipal

public works construction.
14.03.030 Location of utility lines – Easements.
14.03.035 Construction setbacks from utility

lines.
14.03.040 Water meters.
14.03.050 Fire hydrants.
14.03.060 Maximum distance for water service

connections.
14.03.070 Developer-installed water service

connections.
14.03.080 Water supply cross-connections.
14.03.090 Utility connections to unoccupied

properties prohibited and/or forfeited.
14.03.200 Private sewer lines.
14.03.300 Frontage requirements – Water and

sewer.
14.03.400 Registered engineer required.
14.03.410 As-built drawings.
14.03.420 Conveyance to city.
14.03.430 Insurance, bonding and

indemnification.
14.03.500 Variances.

14.03.010 Specification manual.
By resolution the city council may adopt a spec-

ification manual establishing rules, regulations and
technical specifications relating to the construction
of utility lines and the installation and connection
of utility services. Copies of the specification man-
ual shall be available for inspection during all busi-
ness hours of the city at the office of the city clerk
and at the office of the utility department. Copies
may be purchased in accordance with the fees set
forth in MMC 14.07.005. The specification manual
may be amended by resolution of the city council.
In any instance where the specification manual
conflicts with the provisions of this chapter, the
provisions of this chapter shall govern. (Ord. 2106
§ 10, 1996; Ord. 1434, 1985).

14.03.020 Standard specifications for
municipal public works
construction.

All materials and construction methods used for
extensions and additions to the city utility system
shall conform to the most current edition of the
standard specifications for road, bridge and munic-

ipal construction as prepared by the Washington
State Department of Transportation and the Amer-
ican Public Works Association, Washington State
Chapter, as the same may be modified by the city’s
specification manual. (Ord. 1434, 1985).

14.03.030 Location of utility lines – Easements.
(1) All public utility lines shall be installed in

public streets or alleys or in easements which have
been granted to and accepted by the city for such
purposes.

(2) Utility easements granted to the city shall be
not less than 10 feet in width; provided, that when
such easements extend from the end of an existing
public road, or extend along the alignment of any
anticipated future public road, such easement shall
be not less than 20 feet in width. (Ord. 1434, 1985).

14.03.035 Construction setbacks from utility
lines.

No structure shall be erected within utility ease-
ments. Further, all structures shall be set back a
minimum of 10 feet from the center of any utility
line, as-built. (Ord. 1786, 1990; Ord. 1726, 1989).

14.03.040 Water meters.
The consumption and use of all water taken from

the city water system shall be metered at each indi-
vidual connection. Water meters shall meet the
specifications of the city and shall be the property
of the city utility system. Individual water meters
shall be required for each detached single-family
residence. A master meter may be used for duplex-
es, multiple-family dwellings, condominiums and
mobile home parks where there is single ownership
or centralized administration. Water meters shall be
required for each commercial, industrial and public
facility connection. All water meters shall be
placed within public right-of-way, or within an
easement granted to the city, and shall be directly
accessible at all times by city employees. (Ord.
1434, 1985.)

14.03.050 Fire hydrants.
(1) Fire hydrants meeting city specifications

shall be installed on all extensions of the city water
system at the time such extensions are constructed.
All hydrants shall be owned and maintained by the
city. The location and frequency of fire hydrants
shall be specified by the city utility department and
fire department; provided, that fire hydrants in sin-
gle-family residential zones shall be spaced not
more than 600 feet apart, and fire hydrants in mul-
tiple-family, commercial and industrial zones shall
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be spaced not more than 300 feet apart. All fire
hydrants shall have three ports.

(2) No person shall plant any vegetation, erect
any structure or perform any action which results
in obstructing the view of a fire hydrant for a dis-
tance of 50 feet. The owner and/or occupant of any
area in which a hydrant is located shall be respon-
sible for removing weed and tree growth from
around the hydrant for a distance of not less than 10
feet. (Ord. 1434, 1985).

14.03.060 Maximum distance for water service 
connections.

The length of any water service connection
owned by the city (i.e., the line between the water
main and the water meter), and the length of pri-
vate water lines (i.e., the line between the water
meter and the building) shall be subject to approval
of the utility department. As a guideline, 110 feet
should be the maximum length for a service con-
nection, and 500 feet should be the maximum
length for a private line. (Ord. 1434, 1985).

14.03.070 Developer-installed water service 
connections.

A developer may install his own water service
connections, including the meter box (but exclud-
ing the meter), provided that it complies with all
specifications of the city. In cases of new subdivi-
sions, the developer shall install all water service
connections. Installation of service connections
shall be coincident with the installation of the
water main. Service connections shall be shown on
a water extension drawing and shall be subject to
approval by the utility department. Service connec-
tions shall be conveyed to the city as a condition of
obtaining water service. (Ord. 1434, 1985).

14.03.080 Water supply cross-connections.
The provisions of Chapter 14.10 MMC relating

to water supply cross-connections are incorporated
herein by this reference. (Ord. 1434, 1985).

14.03.090 Utility connections to unoccupied 
properties prohibited and/or 
forfeited.

(1) The city shall not sell utility connections, ac-
cept payment for capital improvement fees or allow
the installation of water meters, for any unoccupied
property until such time as all water and sewer util-
ity infrastructure has been constructed and ap-
proved and a building permit is or has been issued.

(2) Any property connected to city utilities with
a two-inch water meter, or larger, which remains
unoccupied for 12 consecutive months, or uses no

utility services for 12 consecutive months, shall
forfeit its vested right to a utility connection, and at
such time as it seeks to reactivate its connection it
shall be subject to then-prevailing rules and regula-
tions regarding utility availability for new custom-
ers. (Ord. 2375 § 3, 2001; Ord. 1810, 1990).

14.03.200 Private sewer lines.
A sewer line constructed on private property

from the boundary of the public right-of-way/ease-
ment to the structure being served shall be pri-
vately owned and maintained. A private sewer
shall serve no more than one lot. As a guideline, a
private sewer shall be no longer than 500 feet, sub-
ject to approval by the utility department. A private
sewer shall not cross any lot under different own-
ership without express approval by the city of all
legal documents authorizing the same. The con-
struction of all private sewers shall conform to the
specifications of the city, including the depth,
grade, and installation of inspection tees and points
of connection; cleanouts shall be installed at least
every 100 feet along a private sewer. Only autho-
rized employees of the city utility department may
connect any private sewer to a public sewer.

The utility department may require the installa-
tion of a grease, oil or sand interceptor, or any com-
bination of these, on any private sewer line where
it is deemed necessary to intercept excessive
amounts of these materials. These interceptors shall
be installed on private property and maintained in
a satisfactory manner by the owner of the private
sewer line.

Maintenance, repair and replacement of all pri-
vate sewers is the responsibility of the owner. If the
city determines that such work is necessary to pro-
tect the integrity of the public sewer system, writ-
ten notice shall be sent to the owner specifying the
time and manner in which the work must be com-
pleted. If the owner fails to comply with the notice
the city may forthwith cause the work to be done
and charge the cost thereof, plus 20 percent, to the
owner. (Ord. 1434, 1985).

14.03.300 Frontage requirements – Water and 
sewer.

All lots connecting to city water shall have
frontage on a distribution main; all lots connecting
to city sewer shall have frontage on a collection
main. At the time of connection, the property
owner shall be required to extend the main(s) for
the full public or private road frontage of the lot on
which the structure to be connected is located,
including both frontages of a corner lot. If the lot
does not front on a public or private road for its full
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width, the main(s) shall be extended to the bound-
ary line of the nearest adjoining lot which may be
anticipated to require connection to the main(s) in
the future. If it can be shown that no future expan-
sions beyond the applicant’s lot will occur, a vari-
ance may be applied for pursuant to the provisions
of MMC 14.03.500. (Ord. 2375 § 4, 2001; Ord.
1646, 1988; Ord. 1434, 1985).

14.03.400 Registered engineer required.
The design and construction of water and sewer

mains which are to be connected to the city utility
system shall be supervised by a registered profes-
sional engineer of the state of Washington. Details
and methods of construction shall conform to the
city specifications manual. All construction shall
be subject to inspection and approval by the city.
Responsibility for providing line and grade and
taking measures for as-built drawings shall rest
upon the owner’s engineer. (Ord. 1434, 1985).

14.03.410 As-built drawings.
As-built drawings of the completed installation

of the utility lines shall be submitted to the city util-
ity department for approval by the city engineer.
(Ord. 1434, 1985).

14.03.420 Conveyance to city.
All extensions to the public utility system shall

be conveyed to the city by bill of sale and shall be
accompanied by a warranty of the grantor that the
utility lines and appurtenances are free of debt and
were constructed in accordance with city standards
and specifications. The grantor shall further war-
rant the labor and materials used in the construc-
tion for a period of one year from the date of the
conveyance to the city and shall indemnify and
hold the city harmless from any damages arising
from defective materials or workmanship. If the
lines cross private property the grantor shall con-
vey to the city the required easements for con-
structing, repairing, maintaining, altering, chang-
ing, controlling and operating the lines in
perpetuity. (Ord. 1434, 1985).

14.03.430 Insurance, bonding and 
indemnification.

Any party installing, repairing, extending or
modifying utility lines in public right-of-way/ease-
ment, which lines are connected, or to be con-
nected, to the city’s utility system, shall comply
with the following:

(1) Prior to commencing work, a restoration
bond shall be posted in such amount as is required

by the governmental agency having jurisdiction
over the public right-of-way.

(2) Prior to commencing work, a performance
bond shall be posted in such amount as is required
by the city engineer. The bond shall guaranty expe-
ditious completion of the project in compliance
with the approved plans and specifications, and
shall warranty the materials and workmanship for
a period of one year after acceptance by the city.

(3) Prior to commencing work, proof of insur-
ance shall be submitted with property damage lim-
its of not less than $300,000, and bodily injury
limits of not less than $500,000 per person and
$1,000,000 per accident. The city of Marysville
shall be named as an additional insured party.

(4) The party performing the work, its heirs,
successors and assigns, shall indemnify the city of
Marysville, and hold it harmless, from all claims,
actions or damages of every kind and description
which may accrue to or be suffered by any person
or persons or property by reason of the perfor-
mance of such work, the character of materials
used, the manner of installation, or by improper
occupancy of rights-of-way. In case any suit or
action is brought against the city for damages aris-
ing out of or by reason of any of the above causes,
the party, its heirs, successors and assigns, shall
defend the same at its own cost and expense and
shall satisfy any judgment after the suit or action
shall have been determined, if adverse to the city,
and further shall reimburse the city for reasonable
attorney’s fees expended by the city in connection
with the same. (Ord. 1434, 1985).

14.03.500 Variances.
The city engineer shall have authority to admin-

istratively grant a variance from any rule, regula-
tion or requirement of this chapter or of the
specifications manuals incorporated in this chapter
by reference. Application for such a variance shall
be filed, in writing, with the city clerk together with
a filing fee as set forth in MMC 14.07.005A. The
city engineer is authorized to issue variances in
cases of special hardships, unique circumstances
and practical difficulties. No variance shall be
granted which would be detrimental to the public
health, welfare or environment, or which would be
inconsistent with the long-range plans of the
Marysville utility system. Conditions may be
imposed upon the granting of a variance to ensure
the protection of the public health, welfare and
environment. Each variance shall be considered on
a case-by-case basis, and shall not be construed as
setting precedent for any subsequent application.
The decision of the city engineer on a variance
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application shall be final, subject to appeal to the
city land use hearing examiner pursuant to the pro-
cedure of Chapter 2.70 MMC and Chapter 15.11
MMC within a 20-day period after the written deci-
sion of the city engineer. (Ord. 2375 § 5, 2001;
Ord. 2106 § 11, 1996; Ord. 1434, 1985).

Chapter 14.05

RULES FOR CUSTOMERS – PAYMENT 
AND COLLECTION OF ACCOUNTS

Sections:
14.05.010 Rules for water shortage emergencies.
14.05.020 Discharge restrictions into sanitary 

sewers.
14.05.030 Utility bills – Delinquent accounts – 

Liens.
14.05.040 Delinquent bills – Service charge.
14.05.050 Surcharge for NSF checks.
14.05.060 Voluntary discontinuance of water 

service.
14.05.070 Involuntary discontinuance of water 

service.
14.05.080 Disconnection and reconnection 

charges.

14.05.010 Rules for water shortage 
emergencies.

The provisions of Chapter 14.08 MMC relating
to water shortage emergencies are incorporated by
reference. (Ord. 1434, 1985).

14.05.020 Discharge restrictions into sanitary 
sewers.

No person or party shall discharge, or cause to
be discharged, into any sanitary sewer line or facil-
ity, the following:

(1) Any storm water, surface water, roof runoff,
subsurface drainage, cooling water or unpolluted
industrial process waters;

(2) Any liquid or vapor having a temperature
higher than 150 degrees Fahrenheit;

(3) Any water or waste which may contain more
than 100 parts per million by weight of oil, fat or
grease;

(4) Any gasoline, benzene, naphtha, fuel oil or
other flammable or explosive liquid, solid or gas;

(5) Any garbage that has not been properly
shredded to a size of one-half inch in any direction;

(6) Any ashes, cinders, sand, mud, straw, shav-
ings, metal, glass, rags, feathers, tar, plastics,
wood, paunch manure or any other solid or viscous
substance capable of causing obstruction to the
flow in the sewers or other interference with the
proper operation of the sewage treatment system;

(7) Any waters or wastes having a pH lower
than five and five-tenths or higher than nine or hav-
ing any other corrosive property capable of causing
damage or hazard to structures, equipment or per-
sonnel of the sewage system;
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(8) Any waters or wastes containing a toxic or
poisonous substance in a sufficient quantity to
injure or interfere with any sewage treatment pro-
cess or constitute a hazard to humans or animals or
create any hazard to humans or animals or create
any hazard in the receiving waters of the sewage
treatment system;

(9) Any waters or wastes containing more than
350 parts per million by weight of suspended sol-
ids;

(10) A five-day biochemical oxygen demand
greater than 300 parts per million by weight;

(11) Any noxious or malodorous gas or sub-
stance capable of creating a public nuisance;

(12) Any waters or wastes having an average
daily flow greater than two percent of the average
daily sewage flow of the public sewage system into
which the waters or wastes are about to be dis-
charged;

(13) Any discharge which exceeds the maxi-
mum mass emissions limit for average pounds per
day of biochemical oxygen demand calculated as
follows: (2% of the maximum daily sewage flow
permitted for the city’s wastewater treatment facil-
ity) x (300 mg/liter) x (8.34). (Ord. 1797, 1990;
Ord. 1434, 1985).

14.05.030 Utility bills – Delinquent accounts – 
Liens.

Combined billing statements for the garbage,
water and sewer utilities shall be sent to all custom-
ers on a regular and periodic basis to be determined
by the city clerk. All bills shall be mailed to the
address of the owner of the property being served
by the utilities, as the address appears in the
records of the city utility department. Upon written
request of an owner, billing statements may be sent
directly to the occupant of the property being
served; however, in such cases the owner shall
remain ultimately liable for payment of the bill,
and the property shall remain subject to a lien for a
delinquent account, as provided below.

All payments on utility bills shall be applied first
to the garbage account, second to the sewer
account, and third to the water account. In the event
that any fees or charges assessed for such services
are not paid within 30 days after mailing of the bills
for such services, they shall be considered delin-
quent and shall automatically constitute a lien
against the property to which the services were ren-
dered. Such a lien, for up to four months of charges,
shall encumber the property, and shall be the obli-
gation of the owner of the property, its heirs, suc-
cessors and assigns, until the same is paid in full.
The city may enforce the lien by shutting off water,

sewer and/or garbage service until all delinquent
and unpaid charges are paid in full; provided, that
discontinuance of service shall be subject to the
provisions of MMC 14.05.070. (Ord. 1434, 1985).

14.05.040 Delinquent bills – Service charge.
For each notice sent to a utility customer advis-

ing the customer that an account is delinquent or
that utility service will be discontinued by reason
of the delinquency, there shall be a service charge
added to the account as set forth in MMC
14.07.005. The finance director, or his designee, is
authorized to waive the service charge under the
following circumstances:

(1) Where a utility customer has made arrange-
ments with the city, prior to the date the billing is
due, for deferral of the payment of the bill;

(2) Where another public agency must obtain
approval for payment of the billing and the cus-
tomer’s payment cycle is inconsistent with the
city’s billing cycle; or

(3) In such other circumstances where, in the
judgment of the finance director or his designee, the
customer can demonstrate a bona fide economic
hardship. (Ord. 2106 § 12, 1996; Ord. 1861, 1991;
Ord. 1434, 1985).

14.05.050 Surcharge for NSF checks.
If a utility account is dishonored by the drawer’s

bank by reason of insufficient funds, a surcharge,
as set forth in MMC 14.07.005, shall be added to
the utility account. (Ord. 2106 § 13, 1996; Ord.
1434, 1985).

14.05.060 Voluntary discontinuance of water 
service.

(1) A customer may request voluntary discon-
tinuance of water service during periods that the
premises are vacant. Three days’ advance notice of
such discontinuance shall be given to the city, and
the customer shall pay the city any delinquent fees
or charges, plus a shutoff fee as specified in MMC
14.07.005. Following such discontinuance, no fees
for water or sewer service shall accrue, and no liens
shall accumulate, until the service is reconnected.

(2) In the event that the occupants of premises
have allowed delinquent utility bills to accrue, the
owner of the premises, or the owner of a delinquent
mortgage thereon, may give the city written notice
to discontinue water service. The notice shall be
accompanied by payment of all delinquent and
unpaid charges owed to the city with respect to the
premises, together with a shutoff charge, as speci-
fied in MMC 14.07.005. The city shall then discon-
tinue water service to the premises, and no fees,
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charges or liens shall accrue thereafter with respect
to the premises until the service is reconnected.
(Ord. 2106 § 14, 1996; Ord. 1434, 1985).

14.05.070 Involuntary discontinuance of water 
service.

(1) Water service may be discontinued by the
city for any of the following reasons:

(a) For delinquent and unpaid charges, as
specified in MMC 14.05.030;

(b) For the use of water and sewer utilities
for purposes or properties other than that specified
in the application;

(c) For willful waste of water through im-
proper or imperfect piping, equipment or other-
wise;

(d) When a customer’s piping or equipment
does not meet the city’s standards, or fails to com-
ply with other applicable codes and regulations;

(e) For tampering with property of the city
utility system;

(f) In case of vacation of the premises by the
customer;

(g) For the use of the utility lines in a man-
ner which adversely affects the city’s service to its
other customers;

(h) For fraudulent or improper obtaining or
use of utility service.

(2) Except in the case of danger to life or prop-
erty, fraudulent use, impairment of service, or vio-
lation of law, the city shall use its best efforts to
comply with the following procedures prior to an
involuntary discontinuance of service:

(a) The city shall send the owner and occu-
pant of the premises, using addresses shown in the
city utility records, written notice that water service
to the property will be shut off on a date not less
than 10 days thereafter unless the delinquencies are
paid in full. The notice shall state that the owner and
occupant of the premises have a right to a hearing
before the city administrator for the purpose of
resolving disputed accounts. A request for such a
hearing must be made not less than five days prior
to the shutoff date. At the hearing the city adminis-
trator is authorized to compromise and settle dis-
putes in the interest of justice; provided, the city
administrator shall not be authorized to waive or
reduce bills which are legitimately due, or to lend
the city’s credit by allowing a deferred payment
schedule.

(b) If service is not discontinued within
three days after the stated shutoff date, unless other
mutually acceptable arrangements have been
made, the shutoff notice shall become void and a

new notice shall be required before the service can
be disconnected thereafter.

(c) In the event of a disputed account, at any
time before the city shuts off service, the owner or
occupant of the premises may tender the amount he
claims to be due; provided, that the amount must be
reasonably supported by document evidence. The
right of the city to thereafter shut off service shall
not accrue until the dispute has been administra-
tively or judicially resolved.

(d) Except in case of danger to life or prop-
erty, no disconnection shall be accomplished on
Saturdays, Sundays, legal holidays or any day on
which the city cannot reestablish service on the
same or following day.

(e) Where service is provided to a master
meter, or where the city has reasonable grounds to
believe that service is to other than the customer of
record, the city shall undertake all reasonable ef-
forts to inform the occupants of the service address
of the impending disconnection. Upon request of
one or more service users, where service is to other
than the subscriber of record, an additional five
days shall be allowed prior to shutoff to permit the
service users to arrange for continued service.

(f) When a city employee is dispatched to
disconnect service, that person shall be authorized
to accept payment of a delinquent account, plus
disconnection and reconnection charges, at the ser-
vice address if the same is tendered by a check
made payable in the exact amount to the order of
the city of Marysville.

(g) Charges for disconnection and recon-
nection of water service, as specified in MMC
14.05.080, shall be added to the account, and shall
be paid in full prior to reconnection.

(3) At any time that an owner or occupant of
premises requests a closing statement on a water
account, or requests a change of the customer’s
name on such account, the city shall read the water
meter and shall issue a statement showing the then-
current account balance. If the account is in a delin-
quent status, the city shall immediately disconnect
the water service without the necessity of advance
written notice pursuant to subsection (2) of this
section. (Ord. 1570, 1987; Ord. 1434, 1985).

14.05.080 Disconnection and reconnection 
charges.

(1) There shall be a shutoff charge assessed for
each voluntary or involuntary discontinuance of
service; provided, that the shutoff charge shall be
more if the utility department is required to make a
special trip for a single account. The disconnection
charges are set forth in MMC 14.07.005.
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(2) There shall be a reconnection charge
assessed for each reconnection; provided, that the
reconnection charge shall be more if the utility
department is required to make a special trip for
one account. The reconnection charges are set forth
in MMC 14.07.005. If a customer insists upon a
reconnection after 4:30 p.m. on weekdays, week-
ends or holidays, the fee for such after-hours recon-
nection is set forth in MMC 14.07.005.

(3) If service is shut off by reason of an account
being delinquent at a single premises more than
once within a 12-month period, the shutoff and
reconnection charges after the first time during the
12-month period shall be doubled. (Ord. 2106 § 15,
1996; Ord. 1434, 1985).

Chapter 14.07

FEES, CHARGES AND REIMBURSEMENTS

Sections:
14.07.005 General fee structure.
14.07.005AGeneral fee structure.
14.07.010 Capital improvement charges.
14.07.020 Utility main charge.
14.07.030 Sewer and water extensions inspection 

charge.
14.07.040 Water service installation fee.
14.07.050 Sewer service installation fees.
14.07.060 Water rates.
14.07.070 Sewer rates.
14.07.080 Reimbursement for oversized water 

and sewer mains.
14.07.090 Recovery contracts.

14.07.005 General fee structure.*
The fees for public works development and con-

struction in the city fall into five general catego-
ries: (1) subdivision, (2) site development, (3)
streets and sidewalks, (4) utilities, and (5) other
fees. The public works department is authorized to
charge and collect the following fees:

Type of Activity Fee

1. Subdivision Fees.

Preliminary engineering 
plat review

$150.00 + $30.00/hour and/or 
consultant fee

Final short plat $100.00 + $30.00/hour and/or 
consultant fee

Final long plat check fees $150.00 + $30.00/hour and/or 
consultant fee

2. Site Development.

Engineering construction 
plan review

$300.00 + $30.00/hour and/or 
consultant fee

Engineering inspection fee $40.00/hour; $100.00 minimum

Storm sewer inspection fee $15.00/hour + $0.50/lf

3. Streets and Sidewalks.

Right-of-way permit $100.00 + $40.00/hour 
inspection fee

Street closure notice $60.00

Install/repair street sign Materials and expenses

Street code variance $100.00

Application for vacation of 
streets, roads and alleys

$50.00, plus time and expenses, 
including without limitation 
engineering fees, appraisal fees, 
advertising for public hearings

Vegetation abatement Cost to abate plus a 10-percent 
surcharge (see MMC 12.36.020, 
12.36.030)

4. Utilities.

Storm connection fee $100.00
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(Ord. 2346 § 1, 2000; Ord. 2267 § 1, 1999; Ord.
2106 § 2, 1996).

*Code reviser’s note: Sections 2 and 3 of Ordinance 2290 pro-
vide:

Section 14.07.005 Marysville Municipal Code shall continue
to apply to all complete applications for which rights vested
prior to the effective date for Section 14.07.005A Marysville
Municipal Code [November 1, 1999]. Once all said complete
applications with vested rights have been processed or lapse,
then Section 14.07.005 shall be of no further force and effect.

Any reference in the Marysville Municipal Code to MMC
14.07.005 upon the date MMC 14.07.005A becomes effective
is hereby amended and shall be deemed to be a reference to
either MMC 14.07.005 or MMC 14.07.005A, whichever is
applicable under the terms of this ordinance.

14.07.005A General fee structure.
The fees for public works development and con-

struction in the city fall into five general catego-
ries: (1) subdivision, (2) site development, (3)
streets and sidewalks, (4) utilities, and (5) other
fees. The public works department is authorized to
charge and collect the following fees:

Construction water $3.50/1,000 gallons

Hydrant water $50.00 setup + $3.50/1,000 
gallons used

Sanitary sewer extension 
inspection charge

$500.00 minimum for 500 feet 
or less + $1.00 per foot over 500 
feet

Sanitary sewer installation 
fee (mainline to right-of-
way)

City-installed: cost per foot at 
time and materials

Sanitary sewer inspection 
fee (right-of-way to 
residence)

$100.00 per connection

Segregations (LID fees) $100.00, plus actual engineering 
costs incurred by the city

Disconnection charges:
Voluntary disconnection of 
service
Involuntary disconnection 
of service

$5.00

$10.00; $20.00 if the utility 
department is required to make a 
special trip for a single account 
in an involuntary disconnection 
situation

Reconnection charges:
Voluntary reconnection
Involuntary reconnection

$5.00
$10.00; $20.00 if the utility 
department is required to make a 
special trip for a single account 
in an involuntary reconnection 
situation

Shut-off/turn-on fee after 
hours (water)

$75.00

Unauthorized connection: 
water or sewer

$200.00

Variances: water/sewer $200.00

Water system extension 
inspection fee

$0.30/foot

Miscellaneous utility 
relocation (hydrants, 
meters, blow-offs)

Time and materials

Water use violation:
Commercial
Residential

$200.00
$50.00

Water and/or sanitary 
sewer plan review

$300.00 + $30.00/hour and/or 
consultant fee

Water/sewer connection 
filing fee

$20.00

Water/sewer system design 
standard specifications 
manual

$10.00 – $50.00

Account change water 
meter read

$15.00

Recovery contract $250.00 minimum or one 
percent of project + $50.00 
collection fee

Emergency locate (after 
hours)

$100.00

Type of Activity Fee

5. Other Fees.

Late payment fees Five percent of account for first 
notice; additional five percent of 
account for second notice

NSF checks $20.00

Photocopies See MMC 1.16.070

Blueprint copies See MMC 1.16.070

Staff time See MMC 1.16.070

Tape duplication See MMC 1.16.070

Mailing costs See MMC 1.16.070

Type of Activity Fee

1. Subdivision Fees.

Preliminary engineering 
plat review

$70.00/hour and/or consultant 
fee

Final short plat $70.00/hour and/or consultant 
fee

Final long plat check fees $70.00/hour and/or consultant 
fee

2. Site Development.

Engineering construction 
plan review

$70.00/hour and/or consultant 
fee

Engineering inspection fee $60.00/hour and/or consultant 
fee

Storm sewer inspection fee $60.00/hour and/or consultant 
fee

3. Streets and Sidewalks.

Right-of-way permit $60.00/hour inspection fee

Street closure notice $60.00

Type of Activity Fee
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(Ord. 2375 § 6, 2001; Ord. 2342 § 1, 2000; Ord.
2290 § 1, 1999).

14.07.010 Capital improvement charges.
(1) Capital improvement charges shall be

assessed on all new connections to the water and
sewer system. Capital improvement charges shall
also be assessed for a remodel or expansion of an
existing building or use. For purposes of this sec-
tion, an “existing building or use” shall mean all
commercial or industrial buildings or uses,
churches, schools or similar uses, and all residen-
tial buildings or uses where a remodel or expansion
increases the number of dwelling units. The capital
improvement charge constitutes an equity payment
by new and existing customers for a portion of the
previously existing capital assets of the system.
Capital improvement charges also constitute a con-
tribution to a long-term capital improvement pro-
gram for the utility system which includes
acquisition of new or larger water sources, con-
struction of water storage and transmission facili-
ties, and construction of sewer trunk lines and
sewage treatment facilities. Capital improvement
charges shall be paid in full before a new connec-

Install/repair street sign Materials and expenses

Street code variance $100.00

Application for vacation of 
streets, roads and alleys

$50.00, plus time and expenses, 
including without limitation 
engineering fees, appraisal fees, 
advertising for public hearings

Vegetation abatement Cost to abate plus a 10-percent 
surcharge (see MMC 12.36.020, 
12.36.030)

4. Utilities.

Storm connection fee $100.00

Construction water $3.50/1,000 gallons

Hydrant water $30.00 setup + $1.25/1,000 
gallons used

Sanitary sewer extension 
inspection charge

$500.00 minimum for 500 feet 
or less + $1.00 per foot over 500 
feet

Sanitary sewer installation 
fee (mainline to right-of-
way)

City-installed: cost per foot at 
time and materials

Sanitary sewer installation 
fee (right-of-way to 
residence)

$100.00 per connection

Segregations (LID fees) $100.00, plus actual engineering 
costs incurred by the city

Disconnection charges:
Voluntary disconnection of 
service
Involuntary disconnection 
of service

$5.00

$10.00; $20.00 if the utility 
department is required to make a 
special trip for a single account 
in an involuntary disconnection 
situation

Reconnection charges:
Voluntary reconnection
Involuntary reconnection

$5.00
$10.00; $20.00 if the utility 
department is required to make a 
special trip for a single account 
in an involuntary reconnection 
situation

Shut-off/turn-on fee after 
4:00 p.m. (water)

$75.00

Unauthorized 
connection/reconnection: 
water or sewer

$200.00

Variances: water/sewer $200.00

Water system extension 
inspection fee

$0.30/foot

Miscellaneous utility 
relocation (hydrants, 
meters, blow-offs)

Time and materials

Water use violation:
Commercial
Residential

$200.00
$50.00

Water and/or sanitary 
sewer plan review

$70.00/hour and/or consultant 
fee

Type of Activity Fee

Water and sanitary sewer 
inspection fees

$60.00/hour and/or consultant 
fee

Water/sewer connection 
filing fee

$20.00

Water/sewer system design 
standard specifications 
manual

$10.00 – $50.00

Account change water 
meter read

$15.00

Recovery contract $250.00 minimum of one 
percent of project + $50.00 
collection fee

Emergency locate (after 
hours)

$100.00

Utility application review $250.00

Appeal of utility 
application denial

$250.00

5. Other Fees.

Late payment fees Five percent of account for first 
notice; additional five percent of 
account for second notice

NSF checks $20.00

Photocopies See MMC 1.16.070

Blueprint copies See MMC 1.16.070

Staff time See MMC 1.16.070

Tape duplication See MMC 1.16.070

Mailing costs See MMC 1.16.070

Type of Activity Fee
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tion or expansion or remodel to an existing build-
ing or use shall be approved. All payments shall be
deposited in the utility construction fund.

(2) The following capital improvement charges
are established:
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Residential Units
Connection Charges

*Residential living units including multi-unit housing, mobile homes and motels

Commercial/Industrial
Connection Charges

Water
City Outside City

25% rate reduction for automatic sprinkler system

Sewer
City

Outside City

25% rate reduction for schools without kitchens

Type of 
Connection

City 
Water

Outside 
Water

City 
Sewer

Outside 
Sewer

Outside Satellite 
Sewer

*Residential

Effective Date
12/31/1999

$1,660 per unit $1,990 per unit $1,265 per unit $1,520 per unit $2,150 per unit or 
L.S.S.D rate, 

whichever is greater
Effective Date

12/31/2000
$2,600 per unit $3,120 per unit $1,750 per unit $2,100 per unit

Effective Date 12/31/1999 12/31/2000

0 – 2,000 gpm $1.10/sf $1.40/sf

2,001 – 4,000 gpm $1.55/sf $2.05/sf

4,001+ gpm $2.05/sf $2.70/sf

Effective Date 12/31/1999 12/31/2000

0 – 2,000 gpm $1.30/sf $1.70/sf

2,001 – 4,000 gpm $1.85/sf $2.45/sf

4,001+ gpm $2.45/sf $3.25/sf

Effective Date 12/31/1999 12/31/2000

Retail Sales/Manufacturing/Churches/
Schools/Day Care

$0.75/sf $0.95/sf

Offices/Medical/Dental/Nursing Homes 
and all other uses not listed

$1.20/sf $1.55/sf

Warehouses/Storage $0.35/sf $0.45/sf

Restaurants/Taverns $1.80/sf $2.20/sf

Effective Date 12/31/1999 12/31/2000

Retail Sales/Manufacturing/Churches/
Schools/Day Care

$0.90/sf $1.15/sf

Offices/Medical/Dental/Nursing Homes 
and all other uses not listed

$1.45/sf $1.85/sf

Warehouses/Storage $0.45/sf $0.60/sf

Restaurants/Taverns $2.15/sf $2.65/sf
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Effective Date 12/31/1999

Water Service Installation Fee

Fee

5/8 x 3/4′′ $650.00
3/4 x 3/4′′ $675.00
1′′ $800.00
1-1/2′′ $1,200.00
2′′ Time and materials

costs/minimum of $1,500

Drop-in Meter Fee

Fee

5/8 x 3/4′′ $100.00
3/4 x 3/4′′ $125.00
1′′ $160.00
1-1/2′′ $350.00
2′′ $450.00
3′′ and over Charge time and

material/$3,000
minimum

(3) “Floor space” is defined as the net square
footage measured from the interior walls, includ-
ing interior partitions.

(4) The capital improvement charges for sewer
connections shall be reduced by $50.00 per unit or
$0.045 per square foot when the affected property
participated in a utility local improvement for the
construction of the sewer main.

(5) Capital improvement charges for sewer
connections to commercial and industrial units
shall be reduced by 50 percent for any floor space
in the premises which is committed to being used
as warehouse space for storage purposes only.

(6) If the use of any premises connected to city
utilities is converted from a residential occupancy
to a commercial or industrial occupancy (as
defined in subsection (2) of this section), or from a
warehouse use to an active commercial or indus-
trial use, the owner of the premises shall immedi-
ately report such conversion to the city and shall
pay the extra capital improvement charge which is
then required for such an occupancy. Failure to
report such a conversion, and pay the extra charge,
within 90 days of the new occupancy shall result in
the extra charge being doubled as a penalty.

(7) The capital improvement charge for utility
connections in recreational vehicle parks shall be
calculated as follows:

(a) For each connection to a recreational
vehicle pad, the charge shall be 50 percent of the
charge provided in subsection (2) of this section
relating to residential living units.

(b) For every other connection in a recre-
ational vehicle park, the charge shall be the same as
provided in subsection (2) of this section for resi-
dential living units.

(8) If a building with a lawful water and/or
sewer connection to the city utility system is
demolished and replaced with a new building
requiring utility connections, the capital improve-
ment charges assessed for the new connections
shall be discounted by the amount which would
have been paid, under current schedules, for the
connections which previously served the demol-
ished building. (Ord. 2346 § 1, 2000; Ord. 2345 §
1, 2000; Ord. 2305 § 1, 1999; Ord. 2267 § 2, 1999;
Ord. 1841 § 1, 1991; Ord. 1509, 1986; Ord. 1496,
1986; Ord. 1492 §§ 1, 2, 1986; Ord. 1480, 1986;
Ord. 1434, 1985).

14.07.020 Utility main charge.
(1) A utility main charge shall be assessed to all

new connections which utilize water or sewer
mains already existing across the frontage of the
property being served. The charges constitute pay-
ment to the city for the actual costs incurred in
originally constructing the main across the front-
age of the subject property. Such charges shall not
apply when the affected property participated in a
utility local improvement district for the construc-
tion of a water or sewer main; nor shall such
charges be applicable in cases where the main was
built and totally paid for by the owner of the sub-
ject property or by any private developer who may
still be entitled to reimbursement from abutting
owners pursuant to a recorded recovery contract
(see MMC 14.07.090).

(2) The utility main charge shall be the actual
construction cost of the main in question up to
eight inches in size for a water main and up to 10
inches in size for a sewer main. The charge shall be
prorated on a front foot basis. For convenience in
computing the rates charged for older mains in the
city, they are restated as follows:

(a) Water mains constructed prior to Octo-
ber 1, 1967: $2.25 per front foot;

(b) Water mains constructed in 1976 or
1977: $5.50 per front foot;

(c) Sewer mains constructed prior to Janu-
ary 1, 1970: $3.00 per front foot;

(d) Sewer mains constructed in 1976 or
1977: $9.00 per front foot.
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The city utility department shall keep a record,
open to the public, of the prorated construction cost
for all city utility mains.

In cases where the city has participated with a
private party or utility local improvement district in
constructing a main, only that portion of the total
cost actually paid by the city shall be used for cal-
culating the utility main charge.

(3) In addition to the per-front-foot cost refer-
ence in subsection (2) of this section, the city may
assess a charge for any other water or sewer mains
constructed with city funds subsequent to 1976.
The public works department shall establish a
schedule of fees and a map open to the public at the
public works department showing the utility mains
which are subject to this charge. The per-front-foot
charge for such mains constructed after 1976 shall
be administratively calculated by the city engineer;
provided the total of all fees charged on a front-foot
basis shall not exceed the total original cost of the
project, including all construction, engineering,
right-of-way and easement acquisition, and admin-
istrative fees. (Ord. 2067, 1996; Ord. 1635, 1988;
Ord. 1434, 1985).

14.07.030 Sewer and water extensions 
inspection charge.

Any party extending a public sewer line or water
system line shall pay the city an inspection fee. This
charge is to pay for the cost of city employees
inspecting the installation of the sewer or water line
to assure that it complies with city standards. The
charges are set forth in MMC 14.07.005, and must
be paid prior to any connection being approved.
(Ord. 2106 § 16, 1996; Ord. 1434, 1985).

14.07.040 Water service installation fee.
(1) A service installation fee shall be assessed at

the time any property is connected to the city’s
water system. In return for the fee the city shall
install the service connection, including the water
meter. At the owner’s option the service connection
may be privately installed, in which case the city
will only charge for the installation of the meter.

(2) Water service installation fees are estab-
lished in MMC 14.07.010(2). (Ord. 2345 § 1, 2000;
Ord. 2305 § 1, 1999; Ord. 1434, 1985).

14.07.050 Sewer service installation fees.
(1) A service installation fee shall be assessed

at the time any property is connected to the city’s
sewer system by the installation of a side sewer.
For purposes of this section “side sewer” means
that section of pipe between the public sewer main
and the private property line. In return for the fee

the city shall install the side sewer and inspect the
private sewer from the property line to the build-
ing. At the owner’s option the side sewer may be
privately installed, in which case the city will only
charge an inspection fee.

(2) Sewer service installation and inspection
fees are set forth in MMC 14.07.005. (Ord. 2106 §
17, 1996; Ord. 1434, 1985).

14.07.060 Water rates.
(1) Definitions.

(a) “Water rates,” as used herein, shall refer
to the charge assessed by the city for all water con-
sumed or used on property connected to the city
water system. The rates shall be based upon the
quantity of water passing through the water meter
during each billing period.

(b) The normal “billing period” shall be a
two-month cycle and shall be that period falling be-
tween two consecutive meter read dates. Charges
for periods of less than two months shall be prorated
both as to minimum charge and as to consumption;
provided, however, the city may, at its discretion,
elect to use a monthly billing period for selected ac-
counts. If a monthly billing period is used, the con-
sumption allowance and rate shall be one-half that
set forth in the bimonthly rate schedule.

(c) Billing Increments. Charges for water
shall be computed on the nearest 1,000 gallons of
consumption.

(d) “City rates” are those which shall be
charged to all properties connected to the water
system which are located within the city limits of
Marysville.

(e) “CWSP rates” are those which shall be
charged to all properties connected to the water
system which are located outside the city limits of
Marysville but are within the coordinated water
system planning boundary.

(f) “OCWSP rates” are those which shall be
charged to all properties connected to the water
system which are located outside the city’s coordi-
nated water system planning boundary.

(g) “Multiple residential units” shall be
defined as attached dwelling units which share a
common water meter, including duplexes, town-
houses, apartments and condominiums, and shall
be defined as including mobile home parks.

(h) “Single-family residential units” shall
refer exclusively to detached single-family dwell-
ing units.

(2) Minimum Water Rates. Minimum charges
for each billing period, and consumption allow-
ances for such minimums, are established as fol-
lows:
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(3) Overage Rate. Consumption of water in
excess of the bimonthly allowance specified above
shall be charged at a rate of $2.02 per 1,000 gallons
of overage within the city, $2.60 per 1,000 gallons
of overage within the CWSP, and a rate of $4.05
per 1,000 gallons of overage outside CWSP.

(4) Summer Surcharge for Residential Users.
Water consumption by single-family and multiple
residential units beyond 30,000 gallons bimonthly
per unit shall be surcharged to 120 percent of the
applicable overage. The surcharge shall apply for
services for the months of May, June, July, August
and September.

(5) Calculation of Water Bill for Multiple Res-
idential Units. In calculating the water bill for mul-
tiple residential units, the total number of dwelling
units served by a water connection shall be divided
into the water consumption for each billing period,
expressed in gallons, to determine the average con-
sumption per dwelling unit. The water rates shall be
based upon the average consumption per unit dur-
ing the billing period multiplied by the total number
of units.

(6) Calculation of Water Bill for Mobile Home
Parks. The total water bill for mobile home parks
shall be calculated by applying the rate schedule to
the total number of pads or mobile home sites on
the premises which are in a condition ready for
occupancy, regardless of whether the same are
occupied during the billing period or not; provided,
that for the first 24 months after a mobile home
park, or a new addition thereto, is opened and con-
nected to city utilities, its water bill shall be calcu-

lated by applying the rates only to such pads or
mobile home sites as are actually occupied by
mobile homes during each billing period; pro-
vided, however, for mobile home parks whose util-
ity meter with the city was first activated less than
three years preceding June 9, 1997, the effective
date of Ordinance 2130, and for which billing on
all pads or mobile home sites has occurred for less
than two years preceding June 9, 1997, such
mobile home parks shall be granted an additional
12 months from June 9, 1997, to pay only for such
pads or mobile home sites which are actually occu-
pied during each billing period; provided, further,
that all fees, charges and rates paid by such mobile
home parks to the city under prior provisions of
this subsection and MMC 14.07.070(4) as such
subsections originally read or as subsequently
amended, shall be nonrefundable notwithstanding
the provisions of this subsection.

(7) Private Fire Protection Rates. Private fire
protection rates for properties inside or outside of
the corporate limits of the city shall be as follows:

(a) Private hydrants, each: $30.05 per year;
(b) Wet standpipe systems: $30.05 per year;
(c) Dry standpipe systems: None;
(d) Automatic sprinkler systems: Each

owner of an automatic sprinkler system shall be
charged a monthly rate based upon the size of the
water service line that serves the system. The fol-
lowing are the bimonthly rates:

Connection Classification or 
Meter Size

Bimonthly 
Consumption 

Allowance (Gallons)
City Rate 
Bimonthly

CWSP Rate 
Bimonthly

OCWSP Rate 
Bimonthly

Multiple Residential Units (per 
dwelling unit)

6,000 $19.05 $28.30 $38.15

5/8" x 3/4" 6,000 $19.05 $28.30 $38.15

3/4" x 3/4" 9,000 $25.15 $37.35 $50.30

1" 15,000 $37.25 $55.35 $74.55

1-1/2" 30,000 $67.60 $100.40 $135.20

2" 48,000 $104.00 $154.50 $208.00

3" 75,000 $158.55 $235.60 $317.20

4" 150,000 $310.30 $460.95 $620.55

6" 360,000 $735.00 $1,091.95 $1,469.90

8" 450,000 $917.00 $1,362.30 $1,833.95

10" 600,000 $1,220.35 $1,813.00 $2,440.60

12" 840,000 $1,705.70 $2,534.15 $3,411.30
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(8) Reduced Utility Charges in Special Cases.
Upon application by a utility customer, the chief
administrative officer or designee shall have the
discretion to make reasonable and equitable reduc-
tion in utility accounts, on a case-by-case basis, in
the following circumstances:

(a)  If a private water line, valve, fixture, or
other appurtenance is verified to be leaking as a
result of accidental damage or natural deterioration
of the same, and not as a result of abuse or willful
neglect, the water bill for the subject property dur-
ing the period of the leak may be reasonably and
equitably reduced; provided, that a customer shall
be required to pay the base rate plus at least 50 per-
cent of the applicable overage rate for all water
which was lost by reason of the leak. The sewer bill
for the subject property during the period of the
leak may also be reasonably and equitably reduced
to an amount not less than the bill charged for the
corresponding period the previous year.

(9) Calculation of Water Bill for School Facili-
ties. The city rate for water as set forth in subsection
(2) of this section shall apply to all school facilities,
whether such facilities are within the city limits or
not. (Ord. 2457 § 1, 2002; Ord. 2394 § 1, 2001;
Ord. 2181 §§ 1, 2, 1998; Ord. 2130 § 1, 1997; Ord.
2117 §§ 1, 2, 1997; Ord. 2109 § 1, 1996; Ord. 1840
§ 1, 1991; Ord. 1809 § 1, 1990; Ord. 1789, 1990;
Ord. 1434, 1985).

14.07.070 Sewer rates.
(1) Definitions.

(a) The normal “billing period” shall be a
two-month cycle and shall be that period falling
between two consecutive water meter read dates.
Charges for periods of less than two months shall
be prorated; provided, however, the city may, at its
discretion, elect to use a monthly billing period for
selected accounts. If a monthly billing period is
used, the rate shall be one-half that set forth in the
bimonthly rate schedule.

(b) “City rates” are those which shall be
charged to all properties connected to the sewer
system which are located within the city limits of
Marysville.

(c) “UGA rates” are those which shall be
charged to all properties connected to the sewer
system which are located outside of the city limits
of Marysville but are within the urban growth area
of the city of Marysville or that portion of the city
of Arlington urban growth area which Marysville
has agreed by interlocal agreement to provide ser-
vice.

(d) “OUGA rates” are those which shall be
charged to all properties connected to the sewer
system which are located outside the Marysville
city limits and outside area where “UGA rates”
apply.

(e) “Single-family residences” shall refer
exclusively to detached single-family dwelling
units.

(f) “Multiple residential units” shall be
defined as attached dwelling units which share a
common water meter, including duplexes, town-
houses, apartments, and condominiums, and shall
be defined as including mobile home parks.

(g) “Commercial/industrial” refers to all
nonresidential land uses which are not specifically
itemized or defined as being included within other
classifications.

(h) “Satellite system rate” refers to that rate
charged to the city by Lake Stevens Sewer District
for the “overlap” area as described in the interlocal
agreement between the parties dated April 22,
1999, plus an administrative overhead cost of 15
percent.

(2) Calculation of Commercial/Industrial Sew-
er Rates. Commercial/industrial sewer rates shall
be based upon the quantity of water consumed or
used on the premises during the billing period, as
determined by the water meter reading and the
strength of the discharge as measured by total sus-
pended solids (TSS) and biochemical oxygen de-
mand (BOD); provided, that a property owner may,
at his own expense, arrange the plumbing on com-
mercial premises so as to separate water which will
be discharged into the sewer system from water
which will not be so discharged, and a separate
meter shall be installed to measure the amount of
actual sewage discharged. In such a case the sewer
rate shall be based only on the actual sewer use. The
installation of such plumbing and meters must be
inspected and approved by the city utility depart-
ment.

Where a commercial property is connected to
sewer service but not to water service, the city
council shall determine the sewer rate to be
charged on a case-by-case basis, using an esti-
mated figure for water consumption.

Size of Line Bimonthly Charge
2-inch $31.20
3-inch $39.25
4-inch $48.50
6-inch $61.25
8-inch $79.70
10-inch $100.55
12-inch $115.55



(Revised 4/03) 14-16.4

This page left intentionally blank.



Marysville Municipal Code 14.07.070

14-17 (Revised 4/03)

(3) Sewer Rates. Sewer rates are established as follows:
14.07.070

(4) Calculation of Sewer Rates for Mobile
Home Parks. The total sewer bill for mobile home
parks shall be calculated by applying the rate
schedule above to the total number of pads or
mobile home sites on the premises which are in a
condition ready for occupancy, regardless of
whether the same are occupied during the billing
period; provided, that for the first 24 months after
a mobile home park, or a new addition thereto, is
opened and connected to city utilities, the sewer
bill shall be calculated by applying the rates only to

such pads or mobile home sites as are actually
occupied by mobile homes during each billing
period; provided, however, for mobile home parks
whose utility meter with the city was first activated
less than three years preceding June 9, 1997, the
effective date of Ordinance 2130, and for which
billing on all pads or mobile home sites has
occurred for less than two years preceding June 9,
1997, such mobile home parks shall be granted an
additional 12 months from June 9, 1997, to pay
only for such pads or mobile home sites which are

Classification City Bimonthly Rate UGA Bimonthly Rate OUGA Bimonthly Rate

Single-family residences $56.80 per unit $68.15 per unit $113.60 per unit

Multiple residential units $53.95 per unit $65.30 per unit $102.25 per unit

Hotels/motels $39.75 per unit $48.30 per unit $79.50 per unit

Commercial/Industrial (BOD/TSS Range mg/l)

Class 1 (31 to 100 mg/l) 
(pretreatment required)

$0.80 per 1,000 gal., 
$56.80 min.

$0.92 per 1,000 gal., 
$68.15 min.

$1.55 per 1,000 gal., 
$113.60 min.

Class 2 (101 to 200 mg/l) 
(pretreatment required)

$1.14 per 1,000 gal., 
$56.80 min.

$1.35 per 1,000 gal., 
$68.15 min.

$2.25 per 1,000 gal., 
$113.60 min.

Class 3 (201 to 300 mg/l) $1.42 per 1,000 gal., 
$56.80 min.

$1.70 per 1,000 gal., 
$68.15 min.

$2.85 per 1,000 gal., 
$113.60 min.

Class 4 (301 to 400 mg/l) $1.99 per 1,000 gal., 
$56.80 min.

$2.42 per 1,000 gal., 
$68.15 min.

$4.00 per 1,000 gal., 
$113.60 min.

Class 5 (401 to 500 mg/l) $2.42 per 1,000 gal., 
$56.80 min.

$2.90 per 1,000 gal., 
$68.15 min.

$4.85 per 1,000 gal., 
$113.60 min.

Class 6 (501 to 1,000 mg/1) $3.69 per 1,000 gal., 
$56.80 min.

$4.41 per 1,000 gal., 
$68.15 min.

$7.40 per 1,000 gal., 
$113.60 min.

Overnight camping 
facilities

$39.75 per unit having 
individual connections; 

other connections at 
$53.95 each

$48.30 per unit having 
individual connections; 

other connections at 
$65.30 each

$79.50 per unit having 
individual connections; 

other connections at 
$102.25 each

Schools (9-month school year)

Elementary/Junior High $1.92 per pupil $1.92 per pupil $1.92 per pupil

Senior High $2.20 per pupil $2.20 per pupil $2.20 per pupil

Schools (3 months summer vacation)

Without pool operation $153.40/2 months $153.40/2 months $153.40/2 months

With pool operation Follow city commercial/ 
industrial rates

Follow city commercial/ 
industrial rates

Follow city commercial/ 
industrial rates



14.07.080

(Revised 4/03) 14-18

actually occupied during each billing period; pro-
vided further, that all fees, charges and rates paid
by such mobile home parks to the city under prior
provisions of this section and MMC 14.07.060, as
such sections originally read or as subsequently
amended, shall be nonrefundable notwithstanding
the provisions of this subsection.

(5) Restaurants, for the purpose of sewer rates,
shall be classified as Class 3 strength as described
in subsection (3) of this section. Restaurants with-
out approved grease traps, including those restau-
rants where a variance has been granted eliminating
the necessity of a grease trap, shall be surcharged
$1.84 per 1,000 gallons.

(6) Satellite System Rate. Notwithstanding any
other rate established by this section, for that area
defined as the satellite system area, the city shall
charge the same rate as charged by Lake Stevens
Sewer District plus an administrative fee of 15 per-
cent. This rate shall be in effect for such properties
until such time as the city’s sewer collection system
is constructed and sewer flows are diverted from
the Lake Stevens Sewer District system to the city’s
sewer collection system. (Ord. 2457 § 2, 2002; Ord.
2394 § 2, 2001; Ord. 2347 § 1, 2000; Ord. 2284 §
1, 1999; Ord. 2130 § 2, 1997; Ord. 2117 § 3, 1997;
Ord. 2109 § 2, 1996; Ord. 1840 § 2, 1991; Ord.
1809 § 2, 1990; Ord. 1798, 1990; Ord. 1434, 1985).

14.07.080 Reimbursement for oversized water 
and sewer mains.

In all cases, the city engineer shall determine the
size and depth of water and sewer mains connected
to the city utility system. The determination shall be
consistent with the city’s comprehensive plan and
the long-range objectives for the water and sewer
utility. If a property owner/developer of residential
property is required to install a water main with a
diameter in excess of eight inches or a sewer main
with a diameter in excess of 10 inches, and if the
purpose of such oversizing is to provide for future
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extension of the main to adjacent properties within
the utility service area, and not merely to meet the
needs of the property responsible for constructing
the main, the city may reimburse the property
owner for the difference in material costs incurred
solely by reason of the oversizing requirement. No
such reimbursement shall be made except upon the
following: complete installation of the water or
sewer main and approval of the same by the city
engineer; a submittal of a bill of sale and warranty
for the water or sewer main to the city; certification
of the oversizing costs, with such verification from
the material supplier and contractor as the city engi-
neer may require; approval of the oversizing costs
by the city engineer; and approval of the reimburse-
ment by the city council. (Ord. 1434, 1985).

14.07.090 Recovery contracts.
At the option of the city council, any party hav-

ing constructed a public water or sewer line at its
own cost may be allowed to enter into a recovery
contract with the city providing for partial reim-
bursement to such party, or its assigns, for the costs
of such construction, including the costs of engi-
neering and design work, and all costs of labor and
materials reasonably incurred. Such contracts shall
be governed by the following provisions:

(1) Within 60 days after a utility line is accepted
by the city and a bill of sale/warranty is filed with
respect to the same, the proponent of the recovery
contract shall submit a request for the same, using
a form supplied by the city, together with support-
ing documentation showing all costs incurred in the
project.

(2) An assessment area shall be formulated
based upon a determination by the city as to which
parcels of real estate adjacent to the utility line will
be directly benefited by the same.

(3) The reimbursement share of all property
owners in the assessment area shall be the pro rata
share of the total cost of the project, less any con-
tributions paid by the city. Each reimbursement
share shall be determined by using a method of cost
apportionment which is based upon the benefit
received by each property from the project. This
will generally be prorated on a front footage basis.
There shall be no reimbursement to the proponent
for the share of the benefits which are allocated to
its property.

(4) The contract, upon approval by the city
council, shall be recorded in the records of the Sno-
homish County auditor within 30 days of such
approval. The recorded contract shall constitute a
lien against all real property within the assessment

area which did not contribute to the original cost of
the utility project.

(5) If, within a period of 15 years from the date
the contract was recorded, any property within the
assessment area applies for connection to the utility
line, the lien for payment of the property’s propor-
tionate share shall become immediately due and
payable to the city as a condition of receiving con-
nection approval.

(6) All assessments collected by the city pursu-
ant to a recovery contract, less the city’s adminis-
trative charge, shall be paid to the original propo-
nent, its personal representative, successors or
assigns, within 30 days after receipt by the city. The
city’s administrative charge for each collection is
set forth in MMC 14.07.005. 

(7) At the termination of the 15-year recovery
period, the lien shall continue, but all collections
thereafter shall be for the benefit of the city and
shall be deposited in the city’s utility fund.

(8) Nothing in this section, nor any provision in
a recovery contract, shall be construed as establish-
ing the city as a public utility in areas not already
connected to the city’s utility system; nor shall this
section, or any recovery contract, be construed as
establishing express or implied rights for any prop-
erty owner to connect to the city’s utility system
without first qualifying for such connection by
compliance with all applicable city codes and ordi-
nances. (Ord. 2106 § 18, 1996; Ord. 1599, 1988;
Ord. 1434, 1985).
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Chapter 14.08

WATER SHORTAGE EMERGENCY1

Sections:
14.08.010 Declaration of water shortage 

condition – Authority.
14.08.020 Use restrictions.
14.08.030 Declaration of water shortage 

condition – Notice.
14.08.040 Penalty for violation.

14.08.010 Declaration of water shortage 
condition – Authority.

The mayor of the city of Marysville shall have
the power to declare by written proclamation that a
water shortage condition exists and prevails within
the Marysville public water system service area,
said area consisting of all properties connected to
the Marysville water system, whether inside or out-
side of the city limits or of the boundaries of other
independent jurisdictions. The declaration shall be
based upon a finding that a water shortage exists by
reason of the fact that ordinary demands and
requirements of the water consumers cannot be met
and satisfied by the water supplies available to the
Marysville water system without depleting the
water supply to the extent that there would be
insufficient water for human consumption, sanita-
tion and fire protection. (Ord. 950 § 1, 1977).

14.08.020 Use restrictions.
At any time during the year, upon the declara-

tion of a water shortage condition by the mayor, the
mayor may implement any or all of the following
water use restriction programs, which programs
shall be effective for all properties connected to the
Marysville water system:

(1) Prohibition of Nonessential Use of Water.
No water furnished by the Marysville water system
shall be used for any of the following nonessential
purposes:

(a) Washing sidewalks, driveways, parking
areas, patios or other exterior-paved areas, except
for public safety purposes;

(b) Noncommercial washing of privately
owned motor vehicles, trailers and boats, except
from a bucket and except from a hose equipped
with a shutoff nozzle used for quick rinses;

(c) Any use of water from a fire hydrant
except for fighting fires;

(d) Watering of any lawn, garden, land-
scaped area, tree, shrub or other plant, except from
a hand-held hose or container or drip irrigation sys-
tem;

(e) Use of water for dust control or compac-
tion;

(f) Filling or refilling any swimming pool;
(g) Use by a laundromat in excess of the

amount of water used by it during the correspond-
ing billing period in the preceding year. If the laun-
dromat was not operating in the preceding year, an
assumed amount shall be computed by the water
superintendent;

(h) Any nonresidential use in excess of 70
percent of the amount used by the consumer during
the corresponding billing period in the preceding
year. If connection to the system was not in exist-
ence or use in the preceding year, an assumed
amount shall be computed by the water superinten-
dent. Such percentage may be increased if the
water superintendent determines that such increase
is necessary to protect the public health, safety and
welfare, or to spread equitably among the water
users of the Marysville water system the burdens
imposed by the water shortage. All such variances
will be immediately reported in writing to the
mayor for his review and concurrence;

(i) Such other uses as are deemed by the
mayor to be nonessential under the circumstances.

(2) Suspension of New Connections. No new or
enlarged connection shall be made to the Marys-
ville water system except the following:

(a) Connections which have been granted to
and authorized prior to the imposition of the sus-
pension;

(b) Connections of fire hydrants;
(c) Connections of dwellings previously

supplied with water from a well which runs dry.
(3) Emergency Rationing. An emergency pro-

gram rationing residential and nonresidential use
of water to the extent necessary to protect the pub-
lic health, safety and welfare shall be prepared by
the mayor, or his designee, and presented to the
city council for approval or modification. Such
program, as approved, shall be implemented and
enforced as provided in this chapter.

(4) Drought Response Plan. The mayor may
implement the drought response plan as adopted by
resolution of the city council. (Ord. 2385, 2001;
Ord. 1807 § 3, 1990; Ord. 1790, 1990; Ord. 1529,
1987; Ord. 950 § 2, 1977).1. For statutory provisions granting city or town full power to

regulate the use of water from city waterworks, see RCW
35.92.010
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14.08.030 Declaration of water shortage 
condition – Notice.

Notice of the declaration of a water shortage
condition shall be published in an official newspa-
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per of the city of Marysville, together with a sum-
mary of water use restrictions implemented by the
mayor. The restrictions shall become effective on
the date of first publication. In the event that the
mayor implements an emergency rationing pro-
gram, additional notice of such program shall be
mailed to the billing address of each property con-
nected to the Marysville water system. An emer-
gency rationing program shall become effective
three days following the mailing of such notices.
All water use restrictions and programs shall con-
tinue in effect until terminated by declaration of the
mayor. (Ord. 950 § 3, 1977).

14.08.040 Penalty for violation.
If the city becomes aware of any violation of a

water use restriction duly implemented by the
mayor, written notice of such violation shall be
placed on the property where the violation
occurred and shall be mailed to the regular billing
address for such property. Said notice shall
describe the violation and order that it be corrected,
cured or abated immediately, or within such speci-
fied time as the city determines is reasonable under
the circumstances. If said order is not complied
with, the city may forthwith disconnect water ser-
vice to said property. Applicable fees for violation
of this provision, and for disconnection and recon-
nection are set forth in MMC 14.07.005. (Ord.
2106 § 19, 1996; Ord. 950 § 4, 1977).

Chapter 14.09

WATER AND SEWER
CONSERVATION MEASURES

Sections:
14.09.010 Declaration of purpose.
14.09.020 Assistance offered by city to water

customers.
14.09.030 Economic incentives for existing

customers.
14.09.040 Economic incentives for new

customers.
14.09.050 Water use restrictions.
14.09.060 Enforcement; penalties.

14.09.010 Declaration of purpose.
The conservation and efficient use of water is

found and declared to be a public purpose of high-
est priority. It will result in preservation of natural
resources, enhancement of public health, safety
and welfare, and a reduction in public costs for the
construction of enlarged water and sewer facilities.
(Ord. 1807 § 1, 1990).

14.09.020 Assistance offered by city to water
customers.

The city may offer the following types of assis-
tance to all utility customers of the city, whether
located inside or outside of the city limits:

(1) Providing written notice to customers at the
time of each billing statement showing the amount
of water used at said customer’s property during
the corresponding billing period in the preceding
year. If water consumption has increased by 125
percent or more, said notice may suggest that the
customer contact the city for a water use audit and
that conservation measures be immediately imple-
mented;

(2) Providing water use audits for any and all
customers upon request. In the case of high-vol-
ume users the city may take the initiative to contact
the customer and request an opportunity to conduct
a water use audit;

(3) Providing inspections of customer pre-
mises, either directly or through one or more
inspectors under contract, to determine and inform
the customer of the estimated cost of purchasing
and installing conservation fixtures, systems and
equipment;

(4) Providing customers with a list of busi-
nesses that sell and install conservation fixtures,
systems and equipment within or in close proxim-
ity to the service area of the city. Each of said busi-
nesses shall have requested to be included on the
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list and shall have the ability to provide the prod-
ucts in a workmanlike manner and in accordance
with the prevailing standards of the industry;

(5) Arranging for the purchase and installation
of approved conservation fixtures, systems and
equipment at the customer’s cost. Provided, that
the city may provide the following retrofit plumb-
ing devices, upon request, at no cost: low volume
shower heads, toilet tank bags, faucet aerators, and
leak detection dye; and

(6) Providing economic incentives for volun-
tary installation of conservation fixtures, systems
and equipment, as provided in MMC 14.09.030
and 14.09.040 below. (Ord. 1807 § 1, 1990).

14.09.030 Economic incentives for existing
customers.

Customers who, at their own cost, purchase and
install approved water conservation fixtures, sys-
tems or equipment on a voluntary basis when the
same are not otherwise required by any code, rule
or regulation, shall be entitled to payment from the
city in an amount equivalent to one-half the verified
cost incurred by the customer, up to a maximum of
$50.00 per customer account. Applications for such
economic incentives shall be filed with the city
clerk within 30 days after installation of the conser-
vation fixtures, systems or equipment. The instal-
lation shall be subject to inspection and approval by
the city. Economic incentives shall be on a one-
time-only basis for each customer account, and
shall only be paid if the account is in a then-current
status. Economic incentives shall not apply to fix-
tures, systems or equipment used for commercial or
industrial purposes. (Ord. 1807 § 1, 1990).

14.09.040 Economic incentives for new
customers.

Property owners or contractors constructing
new buildings which will be connected to the city’s
utility system shall be entitled to the same eco-
nomic incentives referred to in MMC 14.09.030
above if, at their own cost, they purchase and
install approved water conservation fixtures, sys-
tems or equipment on a voluntary basis when the
same are not otherwise required by any code, rule
or regulation. (Ord. 1807 § 1, 1990).

14.09.050 Water use restrictions.
The following nonessential uses of water are

prohibited on all properties connected to the city’s
water system, whether inside or outside of the city
limits:

(1) Washing sidewalks, walkways, driveways,
parking lots, patios and other exterior paved areas

by direct hosing, except as may be necessary to
properly dispose of flammable or otherwise dan-
gerous liquids or substances or to prevent or elim-
inate materials dangerous to the public health and
safety.

(2) Escape of water through breaks or leaks
within the customer’s plumbing or private distribu-
tion system for any period of time beyond which
such break or leak should reasonably have been
discovered and corrected. It shall be presumed that
a period of 48 hours after the customer discovers a
leak or break, or receives notice from the city of
such leak or break, whichever occurs first, is a rea-
sonable time within which to correct the same.

(3) Noncommercial washing of privately
owned motor vehicles, trailers and boats, except
from a bucket or a hose equipped with a shut-off
nozzle used for quick rinses.

(4) Lawn sprinkling and irrigation which
allows water to run off or overspray the lawn area.
Every customer is deemed to have knowledge of
and control over his lawn sprinkling and irrigation
at all times.

(5) Sprinkling and irrigation of lawns, ground
cover or shrubbery between the hours of 10:00 a.m.
and 4:00 p.m., or on any day not authorized by the
rotation schedule announced on an annual basis by
the city. (Ord. 1807 § 1, 1990).

14.09.060 Enforcement; penalties.
If the city determines that any customer is vio-

lating any provision of this chapter it shall notify
said customer, in writing, that the violation must be
corrected or abated within a specified period of
time, the length of which shall be reasonably relat-
ed to the circumstances of the particular violation.
Said notice shall be mailed to the last known billing
address for the customer. If the customer fails to
comply, or if a repeat violation occurs within the
following six months, the city may implement one
or more of the following enforcement measures:

(1) The city may install a flow restrictor on the
customer’s service line. The cost of said device,
together with a reasonable installation charge, shall
be added to the customer’s water bill. At the con-
clusion of the enforcement action the cost of
removing the device shall be added to the cus-
tomer’s water bill.

(2) The city may disconnect water service to the
property. A fee of $50.00 shall be paid for recon-
nection of any service which has been discon-
nected pursuant to this section.

(3) Violations of, or failure to comply with, any
provision of this chapter shall constitute a civil
infraction and any person found to have violated
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the same is punishable by a monetary penalty of
not more than $50.00 for each such violation. Each
day that a violation continues shall constitute a new
and separate infraction. (Ord. 1807 § 1, 1990).

Chapter 14.10

WATER SUPPLY CROSS-CONNECTIONS

Sections:
14.10.010 Chapter compliance required.
14.10.020 Customer defined.
14.10.030 Compliance by district or organization

required.
14.10.040 Regulations interpretation.
14.10.050 Definitions.
14.10.060 Cross-connection prohibited.
14.10.070 Use of backflow prevention devices.
14.10.080 Backflow prevention device – Types

required.
14.10.090 Backflow prevention device –

Installation – Location.
14.10.100 Backflow prevention device –

Installation – Supervision.
14.10.110 Backflow prevention device – Model.
14.10.120 Backflow prevention device –

Inspection and testing.
14.10.130 Violation – Service termination.

14.10.010 Chapter compliance required.
Any customer, regardless whether residing

within or without the city limits of the city of
Marysville, who is now receiving water from the
Marysville water system or who will in the future
receive water from the city of Marysville, shall
comply with the rules and regulations contained in
this chapter. (Ord. 788 § 1, 1972).

14.10.020 Customer defined.
For the purpose of this chapter, “customer”

means any person, family, business, corporation,
partnership or firm connected to the city of Marys-
ville water supply. (Ord. 788 § 2, 1972).

14.10.030 Compliance by district or
organization required.

In addition, any water district, municipal organi-
zation or other organization which is connected to
the Marysville water supply for water and/or which
is furnished to people or members within the district
or organization as well as the district or organiza-
tion itself to comply with the rules and regulations
contained in this chapter. (Ord. 788 § 3, 1972).

14.10.040 Regulations interpretation.
These regulations are to be reasonably inter-

preted. It is their intent to recognize the varying
degrees of hazard and to apply the principle that
the degree of protection should be commensurate
with the degree of hazard. (Ord. 788 § 4, 1972).
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14.10.050 Definitions.
As used in this chapter, unless the context states

otherwise, the following definitions shall apply:
(1) “Air gap separation” means the unob-

structed vertical distance through the free atmo-
sphere between the lowest opening from any pipe
or faucet supplying water to a tank, plumbing fix-
ture, or other device and the flood level rim of the
receptacle, and is at least double the diameter of the
supply pipe measured vertically above the flood
level rim of the vessel. In no case shall the gap be
less than one inch;

(2) “Auxiliary supply” means any water source
or system, other than the public water supply, that
may be available in the building or premises;

(3) “Backflow” means the flow other, than the
intended direction of flow, of any foreign liquids,
gases or substances into the distribution system of
a public water supply:

(a) “Back pressure” means backflow caused
by a pump, elevated tank, boiler or other means
that could create pressure within the system greater
than the supply pressure,

(b) “Back siphonage” means a form of
backflow due to a negative or subatmospheric
pressure within a water system;

(4) “Backflow prevention device” means a
device to counteract back pressures or prevent back
siphonage;

(5) “Cross-connection” means any physical
arrangement whereby a public water supply is con-
nected, directly or indirectly, with any other water
supply system, sewer, drain, conduit, pool, storage
reservoir, plumbing fixture or other device which
contains, or may contain, contaminated water, sew-
age or other waste or liquid of unknown or unsafe
quality which may be capable of imparting contam-
ination to the public water supply as a result of
backflow, bypass arrangements, jumper connec-
tions, removable sections, swivel or change-over
devices, and other temporary or permanent devices
through which, or because of which, backflow
could occur are considered to be cross-connections;

(6) “Double check valve assembly” means an
assembly composed of two single, independently
acting check valves, including tightly closing shut-
off valves located at each end of the assembly and
suitable connections for testing the watertightness
of each check valve;

(7) “Reduces pressure principle backflow pre-
vention device” means a device incorporating two
or more check valves and an automatically operat-
ing differential relief valve located between the
two checks, two shutoff valves and equipped with
necessary appurtenances for testing. The device

shall operate to maintain the pressure in the zone
between the two check valves, less than the pres-
sure on the public water supply side of the device.
At cessation of normal flow, the pressure between
the check valves shall be less than the supply pres-
sure. In case of leakage of either check valve the
differential relief valve shall operate to maintain
this reduced pressure by discharging to the atmo-
sphere. When the inlet pressure is two pounds per
square inch or less the relief valve shall open to the
atmosphere thereby providing an air gap in the
device. (Ord. 788 § 5, 1972).

14.10.060 Cross-connection prohibited.
(1) Except as provided in MMC 14.10.070, all

cross-connections, as defined in MMC 14.10.050,
whether or not such cross-connections are con-
trolled by automatic devices such as check valves
or by hand-operated mechanisms such as a gate
valve or stop cocks, are prohibited.

(2) Failure on the part of persons, firms or cor-
porations to discontinue the use of any and all
cross-connections and to physically separate such
cross-connections will be sufficient cause for the
discontinuance of the public water service to the
premises on which the cross-connection exists.

(3) The purveyor shall, in cooperation with the
health officer or the local plumbing inspection
authority, make periodic inspections of premises
served by the water supply to check for the pres-
ence of cross-connections. Any cross-connections
found in such inspection shall be ordered removed
by the responsible agency. If an immediate hazard
to health is caused by the cross-connection, water
service to the premises shall be discontinued until
it is verified that the cross-connection has been
removed. (Ord. 788 § 6, 1972).

14.10.070 Use of backflow prevention devices.
Backflow prevention devices shall be installed

at the service connection or within any premises
where in the judgment of the purveyor or the secre-
tary the nature and extent of activities on the pre-
mises, or the materials used in connection with the
activities, or materials stored on the premises
would present an immediate and dangerous hazard
to health should a cross-connection occur, even
though such cross-connection does not exist at the
time the backflow prevention device is required to
be installed. This includes but is not limited to the
following situations:

(1) Premises having an auxiliary water supply,
unless the quality of the auxiliary supply is in com-
pliance with WAC 248-54-430 of the rules and
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regulations of the State Board of Health, three cop-
ies of which are on file with the city clerk;

(2) Premises having internal cross-connections
that are not correctable, or intricate plumbing
arrangements which make it impracticable to
ascertain whether or not cross-connections exist;

(3) Premises where entry is restricted so that
inspections for cross-connections cannot be made
with sufficient frequency or at sufficiently short
notice to assure that cross-connections do not exist;

(4) Premises having a repeated history of cross-
connections being established or reestablished;

(5) Premises on which any substance is handled
under pressure so as to permit entry into the public
water supply, or where a cross-connection could
reasonably be expected to occur. This includes the
handling of process waters and cooling waters;

(6) Premises where materials of a toxic or haz-
ardous nature are handled such that if back siphon-
age should occur, a serious health hazard may
result;

(7) The following types of facilities will fall into
one of the above categories where backflow pre-
vention device is required to protect the public
water supply. A backflow prevention device shall
be installed at these facilities as set forth herein
unless the city and the secretary determines no haz-
ard exists:

(a) Hospitals, mortuaries, clinics,
(b) Laboratories,
(c) Piers and docks,
(d) Sewage treatment plants,
(e) Food or beverage processing plants,
(f) Chemical plants using a water process,
(g) Metal plating industries,
(h) Petroleum processing or storage plants,
(i) Radioactive material processing plants or

nuclear reactors,
(j) Others specified by the secretary. (Ord.

788 § 7(A), 1972).

14.10.080 Backflow prevention device – Types
required.

The type of protective device required herein
shall depend on the degree of hazard which exists
as follows:

(1) An air gap separation or a reduced pressure
principle backflow prevention device shall be
installed where the water supply may be contami-
nated with sewage, industrial waste of a toxic
nature or other contaminant which would cause a
health or system hazard;

(2) In the case of a substance which may be
objectionable but not hazardous to health, a double
check valve assembly, air gap separation or a

reduced pressure principle backflow prevention
device shall be installed. (Ord. 788 § 7(B), 1972).

14.10.090 Backflow prevention device –
Installation – Location.

Backflow prevention devices required in MMC
14.10.070 through 14.10.120 shall be installed at
the meter, at the property line of the premises when
meters are not used, or at a location designated by
the secretary or city. The device shall be located so
as to be readily accessible for maintenance and
testing, and where no part of the device will be sub-
merged. (Ord. 788 § 7(C), 1972).

14.10.100 Backflow prevention device –
Installation – Supervision.

Backflow prevention devices required in MMC
14.10.070 through 14.10.120 shall be installed
under the supervision of, and with the approval of,
the city. (Ord. 788 § 7(D), 1972).

14.10.110 Backflow prevention device – Model.
Any protective device required in MMC

14.10.070 through 14.10.120 shall be a model
approved by the secretary. A double check valve
assembly or a reduced pressure principle backflow
prevention device will be approved if it has suc-
cessfully passed performance tests of the Univer-
sity of Southern California Engineering Center or
other testing laboratories satisfactory to the secre-
tary. (Ord. 788 § 7(E), 1972).

14.10.120 Backflow prevention device –
Inspection and testing.

Backflow prevention devices installed under
MMC 14.10.070 through 14.10.120 shall be
inspected and tested annually, or more often where
successive inspections indicate repeated failure.
The devices shall be repaired, overhauled or
replaced whenever they are found to be defective.
Inspections, tests and repairs and records thereof
shall be done under the city’s supervision. (Ord.
788 § 7(F), 1972).

14.10.130 Violation – Service termination.
Failure of any customer or any district organiza-

tion to cooperate in the installation, maintenance,
testing or backflow prevention device or the
requirements of an air gap separation shall be
grounds for the termination of the water services at
a point where such flow, which is to be terminated
by the city of Marysville, would best prevent pos-
sible contamination of the public water supply.
(Ord. 788 § 8, 1972).
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Chapter 14.15

ON-SITE STORM WATER 
DRAINAGE CODE

Sections:
14.15.010 Purpose.
14.15.015 Storm water management manual 

adopted.
14.15.020 Definitions.
14.15.030 Applicability.
14.15.040 Minimum requirement thresholds.
14.15.050 Minimum requirements.
14.15.060 Mandatory requirements for all 

drainage improvements.
14.15.065 Contents of a storm water site plan.
14.15.070 Development in critical flood, drainage 

and/or erosion areas.
14.15.080 Establishment of regional facilities.
14.15.090 Fees.
14.15.100 Construction standards and 

specifications.
14.15.110 Review and approval of plans.
14.15.120 Inspections – Construction.
14.15.130 Bonds and liability insurance required.
14.15.140 City assumption of maintenance.
14.15.150 Retroactivity relating to city 

maintenance of drainage facilities.
14.15.160 Maintenance of drainage facilities by 

owner.
14.15.165 Maintenance of drainage swales and 

ditches.
14.15.170 Applicability to governmental entities.
14.15.175 Adjustments.
14.15.180 Exceptions.
14.15.185 Additional procedures and review.
14.15.190 Enforcement.
14.15.200 No special duty created.
14.15.210 Severability.
14.15.220 Appeals.

14.15.010 Purpose.
The city council finds that this chapter is neces-

sary to promote sound development policies and
construction procedures which respect the city’s
watercourses; to minimize water quality degrada-
tion and control of sedimentation of creeks,
streams, ponds, lakes, and other water bodies; to
protect the life, health, and property of the general
public; to preserve and enhance the suitability of
waters for contact recreation and fish habitat; to
preserve and enhance the aesthetic quality of the
waters; to maintain and protect valuable ground
water quantities, locations, and flow patterns; to
ensure the safety of city roads and rights-of-way;

and to decrease drainage-related damages to public
and private property. (Ord. 2476 § 2, 2003).

14.15.015 Storm water management manual 
adopted.

The 2001 State Department of Ecology’s Storm
Water Management Manual for Western Washing-
ton is hereby adopted as a technical reference man-
ual and is hereinafter referred to as the manual.
(Ord. 2476 § 2, 2003).

14.15.020 Definitions.
For the purpose of this chapter, certain terms,

phrases, words and their derivatives shall be con-
strued as specified in this section. Words used in
the singular include the plural, and the plural the
singular. The words “shall,” “will” and “must” are
mandatory; the words “should” and “may” are per-
missive. When any definition in this chapter con-
flicts with definitions in the manual or any other
ordinance of the city, that which provides more
environmental protection shall apply unless specif-
ically provided otherwise in this chapter.

(1) “Adjustment” means a project proposal that
has received approval as providing substantially
equivalent environmental protection while main-
taining the objectives of safety, function, and facil-
ity maintenance based upon sound engineering.

(2) “Applicant” means any person who has
applied for a development permit or approval.

(3) “Basin plan” means a plan that assesses,
evaluates, and proposes solutions to existing and
potential future impacts to the beneficial uses of,
and the physical, chemical, and biological proper-
ties of waters of the state within a basin.1 A plan
should include but not be limited to recommenda-
tions for:

(a) Storm water requirements for new
development and redevelopment;

(b) Capital improvement projects;
(c) Land use management through identifi-

cation and protection of critical areas, comprehen-
sive land use and transportation plans, zoning
regulations, site development standards, and con-
servation areas;

(d) Source control activities including pub-
lic education and involvement, and business pro-
grams;

(e) Other targeted storm water programs
and activities, such as maintenance, inspections,
and enforcement;

(f) Monitoring; and

1. Basins typically range from one to 50 square miles.
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(g) An implementation schedule and fund-
ing strategy.

(4) “Best management practices (BMPs)”
refers to physical, structural, and/or managerial
practices, that when used singly or in combination,
prevent or reduce pollution of water and have been
approved by the engineer. BMPs include, but are
not limited to, infiltration, retention and/or deten-
tion, biofiltration facilities, open ditches with
check dams, filter fabric strips, oil/water separa-
tors, wet ponds, constructed wetlands, erosion and
sedimentation control, and other treatment/abate-
ment facilities.

(5) “Biofiltration facility” means the simulta-
neous processes of filtration, absorption, and bio-
logical uptake of pollutants in storm water to take
place when runoff flows over and through vege-
tated treatment facilities.

(6) “City planner” also means community
development director.

(7) “Clearing” means the destruction and
removal of vegetation by manual, mechanical or
chemical methods.

(8) “Comprehensive drainage plan” means a
detailed analysis adopted by the city which com-
pares the capabilities and needs for runoff accom-
modation due to various combinations of
development, land use, structural and nonstructural
management alternatives. The plan recommends
the form, location, and extent of quantity and qual-
ity control measures which would satisfy legal con-
straints, water quality standards and community
standards and identifies the institutional and fund-
ing requirements for plan implementation.

(9) “Computations” means calculations, includ-
ing coefficients and other pertinent data made to
determine the drainage plan with flow of water
given in cubic feet per second (cfs).

(10) “Construction storm water pollution pre-
vention plan” or “construction SWPPP” means a
plan that includes a narrative, drawings, and details
for describing construction practices, stabilization
techniques, and structural BMPs that are to be
implemented to prevent erosion and sedimentation,
and control other pollutants at a construction site.

(11) “Conveyance system” means the drainage
facilities, both natural and manmade, which col-
lect, contain, and provide for the flow of surface
and storm water from the highest points on the land
down to a receiving water. The natural elements of
the conveyance system include swales and small
drainage courses, streams, rivers, lakes, and wet-
lands. The human-made elements of the convey-
ance system include gutters, ditches, pipes,
channels, and most retention/detention facilities.

(12) “Current conditions” means the state, sta-
tus, or conditions (land use, impervious surfaces,
topography, soils, and surface water flows) present
of the subject property at the time the analysis is
conducted.

(13) “Cut and fill” means the process of earth
moving by excavating part of an area and using the
excavated material for adjacent embankments or
fill areas.

(14) “Department” means the public works or
community development department of the city of
Marysville, as appropriate for capital or private
development projects.

(15) “Design storm” means a rainfall (or other
precipitation) event or pattern of events for use in
analyzing and designing drainage facilities, speci-
fying both the return period in years and the dura-
tion in hours.

(16) “Detention” means the release of storm
water runoff from the site at a slower rate than it is
collected by the storm water drainage system, the
difference being held in temporary storage.

(17) “Detention facility” means an above or
below ground facility, such as a pond or tank, that
temporarily stores storm water runoff and subse-
quently releases it at a slower rate than it is col-
lected by the drainage facility system. There is
little or no infiltration of stored storm water.

(18) “Developed conditions” means the state,
status, or condition of the subject property at the
time the proposed project has been completed,
which may include existing buildings, impervious
areas, and topography as is.

(19) “Developer” means the individual(s) or
corporation(s) or governmental agency(ies) apply-
ing for the permits or approvals described in MMC
14.15.030.

(20) “Development” means any artificial
change to property, including but not limited to
building or other structures, mining, dredging, fill-
ing, all land-disturbing activities, clearing, grad-
ing, landscaping, paving, excavation, or drilling
operations, any activity that requires a permit or
approval, including but not limited to a building
permit, grading permit, shoreline substantial devel-
opment permit, conditional use permit, unclassi-
fied use permit, zoning variance or reclassification,
planned unit development, subdivision, short sub-
division, master plan development, building site
plan, or right-of-way use permit.

(21) “Developmental coverage” means all
developed areas within the subject property includ-
ing but not limited to rooftops, driveways, carports,
accessory buildings, parking areas, and any other
impervious surfaces. During construction, “devel-
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opment coverage” includes the above in addition to
the full extent of any alteration of previously
occurring soils, slope, or vegetation due to grading,
temporary storage, access areas, or other short-
term causes.

(22) “Director of public works” or “director”
means the director of the public works department
or his/her designee.

(23) “Drainage area” means the watershed
(acreage) contributing surface water runoff to and
including the subject property.

(24) “Drainage site” means a geographical area
that serves a common or combined use including
but not limited to shopping malls and strips, condo-
miniums, apartment complexes, office parks, and
housing tracts. A site may include one or more par-
cels and/or include one or more buildings. See also
“Development.”

(25) “Drainage system” means the system of
collecting, conveying, and storing surface and
storm water runoff. Drainage facilities shall
include but not be limited to all surface and storm
water runoff conveyance and containment facili-
ties including streams, pipelines, channels, ditches,
swamps, lakes, wetlands, closed depressions, infil-
tration facilities, retention/detention facilities, ero-
sion/sedimentation control facilities, and other
drainage structures and appurtenances, both natu-
ral and manmade.

(26) “Drainage treatment/abatement facilities”
means any facilities installed or constructed in con-
junction with a drainage plan for the purpose of
treating urban runoff to improve water quality,
excluding retention or detention facilities.

(27) “Effective impervious area” means those
impervious surfaces that are connected via sheet
flow or discrete conveyance to a drainage system.

(28) “Engineer” means the city engineer or
development services manager, as designated for
enforcement of capital or private development
activities, of Marysville.

(29) “Environmentally sensitive areas” means
areas defined as such by the Marysville sensitive
areas ordinance.

(30) “Erosion” means the wearing away of the
land surface by running water, wind, ice or other
geological agents, including such processes as
gravitational creep, and the detachment and move-
ment of soil or rock fragments by water, wind, ice
or gravity.

(31) “Erosion and sediment control” means any
temporary or permanent measures taken to reduce
erosion, control siltation and sedimentation, and
ensure that sediment-laden water does not leave the
site.

(32) “Excavation” means the mechanical
removal of earth material.

(33) “Exception” means relief from specific
mandates of a minimum requirement.

(34) “Fill” means a deposit of earth material
placed by artificial means.

(35) “Forest practice” means any activity con-
ducted on or directly pertaining to forest land and
relating to growing, harvesting, or processing tim-
ber, including but not limited to:

(a) Road and trail construction;
(b) Harvesting, final and intermediate;
(c) Pre-commercial thinning;
(d) Reforestation;
(e) Fertilization;
(f) Prevention and suppression of diseases

and insects;
(g) Salvage of trees; and
(h) Brush control.

(36) “Grade” means the slope of a road, channel
or natural ground, the finished surface of a canal
bed, roadbed, top of embankment, or bottom of
excavation; any surface prepared for the support of
construction such as paving or the laying of a con-
duit.

(37) “Existing grade” means the grade prior to
grading.

(38) “Rough grade” means the stage at which
the grade approximately conforms to the approved
plan.

(39) “Finish grade” means the final grade of the
site, which conforms to the approved plan.

(40) “Grading” or “grading activity” means any
excavating, filling, or grading or combination
thereof.

(41) “Ground water” means water in a saturated
zone or stratum beneath the surface of land or a sur-
face water body.

(42) “Illicit discharge” means all non-storm
water discharges to storm water drainage systems
that cause or contribute to a violation of state water
quality, sediment quality, or ground water quality
standards, including but not limited to sanitary
sewer connections, industrial process water, inte-
rior floor drains, car washing, and gray water sys-
tems.

(43) “Impervious areas” means that hard sur-
face area which either prevents or retards the entry
of water into the soil mantle and/or causes water to
run off the surface in greater quantities or at an
increased rate of flow from that present under nat-
ural conditions prior to development. Common
impervious surfaces include, but are not limited to,
roof tops, walkways, patios, driveways, parking
lots or storage areas, concrete or asphalt paving,
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gravel roads, packed earthen materials, and oil,
macadam, or other surfaces which similarly impede
the natural infiltration of surface and storm water
runoff. Open, uncovered retention/detention facili-
ties shall not be considered as impervious surfaces
for the purposes of this chapter.

(44) “Interflow” means that portion of rainfall
that infiltrates into the soil and moves laterally
through the upper soil horizons until intercepted by
a stream channel or until it returns to the surface for
example, in a roadside ditch, wetland, spring or
seep.

(45) “Land clearing” or “clearing” means the
destruction or removal of vegetation from a site by
physical, mechanical, chemical or other means.
This does not mean mowing, landscape mainte-
nance or pruning consistent with accepted horticul-
tural and arboricultural practices, which does not
impair the health or survival of the trees and asso-
ciated vegetation.

(46) “Land-disturbing activities” means any
activity that disturbs or alters land surface includ-
ing clearing and grading.

(47) “Lowest floor” means the lowest enclosed
area (including basement) of a structure. An area
used solely for parking of vehicles, building
access, or storage is not considered a building’s
lowest floor; provided, that the enclosed area meets
all of the structural requirements of the flood haz-
ard standards.

(48) “Manual” refers to the Washington
Department of Ecology’s “Storm Water Manage-
ment Manual for Western Washington,” as
amended.

(49) “Native vegetation” means vegetation
comprised of plant species, other than noxious
weeds, that are indigenous to the coastal region of
the Pacific Northwest and which reasonably could
have been expected to naturally occur on the site.
Examples include trees such as Douglas fir, west-
ern hemlock, western red cedar, alder, big-leaf
maple, and vine maple; shrubs such as willow,
elderberry, salmonberry, and salal; and herbaceous
plants such as sword fern, foam flower, and
fireweed.

(50) “Natural location” of drainage systems
refers to the location of those channels, swales, and
other natural conveyance systems as defined by the
first documented topographic contours existing for
the subject property, either from maps or photo-
graphs, or such other means as appropriate.

(51) “New development” means the following
activities: land-disturbing activities; structural
development, including construction, installation,

or expansion of building or other structures; instal-
lation of impervious surfaces, and subdivisions or
short plats.

(52) “On-site storm water management BMPs”
means site development techniques that serve to
infiltrate, disperse, and retain storm water runoff
on-site.

(53) “Parcel” means a tract or plot of land of
any size, which may or may not be subdivided or
improved.

(54) “Permanent erosion and sediment control”
means the continuous on-site and off-site control
measures that are needed to prevent accelerated
erosion, sedimentation or related pollution from
occurring after completion of the grading activity
or the construction project.

(55) “Permanent storm water control (PSC)
plan” means a plan which includes permanent
BMPs for the control of pollution from storm water
runoff after construction and/or land-disturbing
activity has been completed.

(56) “Person” means any individual, partner-
ship, corporation, association, organization, coop-
erative, public or municipal corporation, agency of
the state, or local government unit, however desig-
nated.

(57) “Planned residential developments” refers
to residential developments which are planned
and/or developed in several stages but submitted
together for approvals, and which typically consist
of clusters of structures interspersed with areas of
common open spaces (refer to Chapter 19.48
MMC).

(58) “Pollutant” shall mean any substance
which, when added to water, would contaminate or
alter the chemical, physical, or biological proper-
ties of any waters of the city’s drainage system or
of the state. This includes a change in temperature,
taste, color, turbidity, or odor of the waters, or such
discharge of any liquid, gaseous, solid, radioactive,
or other substance into any waters of the city’s
drainage system or of the state as will or is likely to
create a nuisance. It also includes any substance
which renders such waters harmful, detrimental, or
injurious to the public health, safety, or welfare, or
to domestic, commercial, industrial, agricultural,
recreational, or other legitimate beneficial use, or
to livestock, wild animals, birds, fish, or other
aquatic life.

(59) “Pollution” means contamination or other
alteration of the physical, chemical or biological
properties of waters of the state, including change
in temperature, taste, color, turbidity, or odor of the
waters, or such discharge of any liquid, gaseous,
solid, radioactive or other substance into any
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waters of the state and will or is likely to create a
nuisance or render such waters harmful, detrimen-
tal or injurious to the public health, safety or wel-
fare, or to domestic, commercial, industrial,
agricultural, recreation or other legitimate benefi-
cial uses, or to livestock, wild animals, birds, fish,
or other aquatic life.

(60) “Pollution-generating impervious surface
(PGIS)” means those impervious surfaces consid-
ered to be a significant source of pollutants in
storm water runoff. Such surfaces include those
which are subject to: vehicular use; industrial
activities; or storage of erodible or leachable mate-
rials, wastes, or chemicals, and which receive
direct rainfall or the run-on or blow-in of rainfall.
Erodible or leachable materials, wastes, or chemi-
cals are those substances which, when exposed to
rainfall, measurably alter the physical or chemical
characteristics of the rainfall runoff. Examples
include erodible soils that are stockpiled, uncov-
ered process wastes, manure, fertilizers, oily sub-
stances, ashes, kiln dust, and garbage dumpster
leakage. Metals roofs are also considered to be
PGIS unless they are coated with an inert, non-
leachable material (e.g., baked-on enamel coating).

A surface, whether paved or not, shall be consid-
ered subject to vehicular use if it is regularly used
by motor vehicles. The following are considered
regularly used surfaces: roads, unvegetated road
shoulders, bike lanes within the traveled lane of a
roadway, driveways, parking lots, unfenced fire
lanes, vehicular equipment storage yards, and air-
port runways.

The following are not considered regularly used
surfaces: paved bicycle pathways separated from
and not subject to drainage from roads for motor
vehicles, fenced fire lanes, and infrequently used
maintenance access roads.

(61) “Pollution-generating pervious surface
(PGPS)” means any nonimpervious surface subject
to use of pesticides, fertilizers, or loss of soil.

(62) “Private drainage system” means drainage
systems located on private property and designed
to discharge directly as through pipes, channels,
etc., or indirectly as sheet flow, subsurface flow,
etc., into the city’s drainage system.

(63) “Project site” means that portion of a prop-
erty, properties, or right-of-way subject to land-
disturbing activities, new impervious surfaces, or
replaced impervious surfaces.

(64) “Public drainage system” means that por-
tion of the drainage system of the city located on
public right-of-way, easements or other property

owned by the city, and those portions of private
drainage systems operated and maintained by the
city.

(65) “Receiving waters” means bodies of water
or surface water systems receiving water from
upstream manmade (or natural) systems. For the
purpose of this chapter, receiving waters are Ebey
Slough and the Snohomish River.

(66) “Redevelopment” means, on an already
developed site, the creation and/or addition of
impervious surfaces, structural development
including construction, installation, or expansion
of a building or other structure, and/or replacement
of impervious surface that is not part of a routine
maintenance activity, and land-disturbing activi-
ties associated with structural or impervious rede-
velopment.

(67) “Regional” means an action that involves
more than one discrete parcel.

(68) “Regional detention facility” means a
storm water quantity control structure designed to
correct existing surface water runoff problems for
all or a portion of a basin or sub-basin. This term is
also used when a detention facility is used to detain
storm water runoff from a number of different
businesses, developments or areas within a catch-
ment.

(69) “Replaced impervious surface” means the
removal and replacement of any exterior impervi-
ous surfaces or foundation of a structure. Other
impervious surfaces are considered replaced if first
removed down to bare soil or base course.

(70) “Retention/detention facility (R/D)”
means a type of drainage system designed either to
hold water for a considerable length of time and
then release it by evaporation, plant transpiration
and/or infiltration into the ground; or to hold sur-
face and storm water runoff for short period of time
and then release it to the surface and storm water
management system.

(71) “Sediment” means solid particulate matter,
both mineral and organic, that has been or is being
transported by water, air, gravity, or ice from its
original site of origin.

(72) “Sedimentation” means the process by
which sediment has been transported off the site of
the grading activity and settled onto land or the bed
of a creek, stream, river, wetland, pond, or other
water body.

(73) “Site” means the area defined by the legal
boundaries of a parcel or parcels of land subject to
new development or redevelopment. For road
projects, the length of the project site and the right-
of-way boundaries define the site.
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(74) “Site plan” means a plan which indicates
the character of the existing site, topography, natu-
ral drainage features on or adjacent to the site, the
location and dimensions of all impervious sur-
faces, flow arrows indicating the direction of storm
water flows on-site, and any off-site flows entering
the site, the proposed method of utilizing the exist-
ing drainage system.

(75) “Slope” means the degree of deviation of a
surface from the horizontal, measured as a numer-
ical ratio, percent, or in degrees. Expressed as a
ratio, the first number is the horizontal distance
(run) and the second is the vertical distance (rise),
as 2:1.

(76) “Soil” means the unconsolidated mineral
and organic material on the immediate surface of
the earth that serves as a natural medium for the
growth of land plants.

(77) “Source control BMP” means a structure
or operation that is intended to prevent pollutants
from coming into contact with storm water through
physical separation of areas or careful management
of activities that are sources of pollutants. A few
examples of source control BMPs are erosion con-
trol practices, maintenance of storm water facili-
ties, constructing roofs over storage and working
areas, and directing wash water and similar dis-
charges to the sanitary sewer or a dead end sump.

(78) “Storm drainage plan” means a plan
approved by the city of Marysville which includes
either a small parcel or large parcel erosion and
sediment control plan and/or a water quality con-
trol plan.

(79) “Storm water” means that portion of pre-
cipitation that does not naturally percolate into the
ground or evaporate, but flows via overland flow,
interflow, pipes, or other features of a storm water
drainage system into a defined surface waterbody
or a constructed infiltration facility.

(80) “Storm Water Management Manual for
Western Washington” means the manual prepared
by the Department of Ecology that contains BMPs
to prevent or reduce pollution.

(81) “Storm water site plan” means the compre-
hensive report containing all of the technical infor-
mation and analysis necessary to evaluate a
proposed new development or redevelopment
project for compliance with storm water require-
ments. Contents of the storm water site plan will
vary with the type and size of the project, and indi-
vidual site characteristics. It includes a construc-
tion storm water pollution prevention plan
(construction SWPPP) and a permanent storm
water control plan (PSC plan).

(82) “Subject property” means the tract of land
which is the subject of the permit and/or approval
action.

(83) “Surface water” means the naturally
occurring water that flows over or is stored on the
earth’s surface.

(84) “Temporary erosion control” means the
on-site and off-site control measures that are
needed during construction activities to prevent
accelerated erosion, sedimentation or related pollu-
tion from occurring, but may not be needed when
the project is completed or when ground conditions
have been stabilized by permanent erosion control
measures.

(85) “Threshold discharge area” means an on-
site area draining to a single natural discharge loca-
tion or multiple natural discharge locations that
combine within one-quarter mile downstream (as
determined by the shortest flowpath).

(86) “Total maximum daily load (TMDL)”
means a calculation of the maximum amount of a
pollutant that a waterbody can receive and still
meet water quality standards, and an allocation of
that amount to the pollutant’s sources.

(87) “Undeveloped conditions” means the
state, status, or condition of the subject property
prior to any development of the property that has
occurred, which may include trees, pastures, mead-
ows, or native features.

(88) “Uncontaminated” means water that has
not come into contact with illicit discharges.

(89) “Waterbody” means surface waters in-
cluding rivers, streams, lakes, marine waters, estu-
aries and wetlands.

(90) “Water quality control plan (WQCP)”
means a plan which includes permanent BMPs for
the control of pollution from storm water runoff
after construction and/or land-disturbing activity
has been completed.

(91) “Water quality design flow rate” means:
(a) Preceding detention facilities or when

detention facilities are not required: that rate at or
below which 91 percent of the runoff volume, as
estimated by an approved continuous runoff
model, will be treated.

(b) Downstream of detention facilities: the
full two-year release rate from the detention facil-
ity.

(92) “Water quality design storm” means the
24-hour rainfall amount with a six-month return
frequency. It is commonly referred to as the six-
month, 24-hour design storm.

(93) “Water quality design storm volume”
means the volume of runoff predicted from a 24-
hour storm with a six-month return frequency.
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(94) “Watershed” means a geographic region
within which water drains into a particular river,
stream, or body of water as identified and num-
bered by the State of Washington Water Resource
Inventory Areas (WRIAs) as defined in Chapter
173-500 WAC or succeeding regulation.

(95) “Wetland” or “wetlands” means areas that
are inundated or saturated by surface water or
ground water at a frequency and duration sufficient
to support and that under normal circumstances do
support, a prevalence of vegetation typically
adapted for life in saturated soil conditions. “Wet-
lands” generally include swamps, marshes, bogs,
and similar areas. “Wetlands” do not include those
artificial wetlands intentionally created from non-
wetland sites, including, but not limited to, irriga-
tion and drainage ditches, grass-lined swales,
canals, detention facilities, wastewater treatment
facilities, farm ponds, and landscape amenities.
However, “wetlands” include those artificial wet-
lands intentionally created to mitigate conversion
of wetlands. See the Federal Manual for Identify-
ing and Delineating Jurisdictional Wetlands (Janu-
ary, 1987) for more information. (Ord. 2476 § 2,
2003).

14.15.030 Applicability.
(1) All persons taking any of the following

actions or applying for any of the following per-
mits and/or approvals shall, unless otherwise
excepted or exempted by other provisions of this
chapter, be required to submit for approval a site
plan with their application and/or request:

(a) Creation or alteration of new or addi-
tional impervious surfaces;

(b) New development;
(c) Redevelopment;
(d) Building permit;
(e) Subdivision approval;
(f) Short subdivision approval;
(g) Commercial, industrial, or multifamily

site plan approval;
(h) Planned unit development;
(i) Development within or adjacent to sensi-

tive areas per Chapter 19.24 MMC;
(j) Conditional use permits;
(k) Substantial development permit re-

quired under Chapter 90.58 RCW (Shoreline Man-
agement Act);

(l) Logging, clearing, and other land-dis-
turbing activities. Exception: Activities not requir-
ing machinery for construction or excavation and
that are not subject to other environmental regula-
tion are considered exempt from the provisions of
this chapter. In addition to a site plan, other plan

requirements are set out in the text of this chapter
and are summarized for various types of activities
in MMC 14.15.040.

(2) Commencement of construction work under
any of the nonexempt actions, permits, or applica-
tions set forth in subsection (1) of this section shall
not begin until the department approves a storm
water pollution prevention plan pursuant to MMC
14.15.050(2). Exception: A site plan only, and no
storm water pollution prevention, shall be required
for activities on single-family lots in subdivisions
where the final plat for the subdivision occurred
after May 1, 1999.

(3) Guidance on preparing a storm water pollu-
tion prevention plan is contained in the manual.

(4) Whenever a minimum area or quantity
requirement is set forth in this chapter, such
requirement shall be met if any activity or develop-
ment occurs on the subject property within a con-
tinuous 18-month period. (Ord. 2476 § 2, 2003).

14.15.040 Minimum requirement thresholds.
(1) New Development. The minimum require-

ments discussed in this section are described in
MMC 14.15.050. All new development shall be
required to comply with minimum requirement no.
2. In addition, new development that exceeds cer-
tain thresholds shall be required to comply with
additional minimum requirements described in
MMC 14.15.050 as follows:

(a) The following new development shall
comply with minimum requirements nos. 1
through 5:

(i) Development that includes the cre-
ation or addition of 2,000 square feet or greater of
new, replaced, or new plus replaced impervious
surface area; or

(ii) Development that includes land dis-
turbing activity of 7,000 square feet or greater.

(b) The following new development shall
comply with minimum requirements nos. 1
through 10.

(i) Creates or adds 5,000 square feet or
greater of new impervious surface area; or

(ii) Converts three-quarters acres or
more of native vegetation to lawn or landscaped
areas; or

(iii) Converts 2.5 acres or more of native
vegetation to pasture.

(2) Redevelopment. All redevelopment shall be
required to comply with minimum requirement no.
2. In addition, redevelopment that exceeds certain
thresholds shall be required to comply with addi-
tional minimum requirements described in MMC
14.15.050 as follows:
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(a) The following redevelopment shall com-
ply with minimum requirements nos. 1 through 5
for the new and replaced impervious surfaces and
the land disturbed:

(i) The new, replaced, or total of new
plus replaced impervious surfaces is 2,000 square
feet or more; or

(ii) Redevelopment that includes land-
disturbing activity of 7,000 square feet or more.

(b) The following redevelopment shall com-
ply with minimum requirements nos. 1 through 10
for the new impervious surfaces and converted per-
vious surfaces:

(i) Redevelopment that adds 5,000
square feet or more of new impervious surfaces; or

(ii) Redevelopment that converts three-
quarters acres or more of native vegetation to lawn
or landscaped areas; or

(iii) Redevelopment that converts 2.5
acres or more of native vegetation to pasture.

(c) Commingled Storm Water. If the runoff
from the new impervious surfaces and converted
pervious surfaces is not separated from runoff from
other surfaces on the project site, the storm water
treatment facilities must be sized for the entire flow
that is directed to them.

(d) Equivalent Area. The director may allow
the minimum requirements to be met for an equiv-
alent (flow and pollution characteristics) area
within the same site. For public road projects, the
equivalent area does not have to be within the
project limits, but must drain to the same receiving
water.

(e) Road Related Projects. Runoff from the
replaced and new impervious surfaces (including
pavement, shoulders, curbs, and sidewalks) shall
meet all the minimum requirements if the new
impervious surfaces total 5,000 square feet or more
and total 50 percent or more of the existing imper-
vious surfaces within the project limits. The project
limits shall be defined by the length of the project
and the width of the right-of-way.

Assessed Value Threshold1. Other types of
development not regulated by subsection (2)(e) of
this section shall comply with all the minimum
requirements for the new and replaced impervious
surfaces if the total of the new plus replaced imper-
vious surfaces is 5,000 square feet or more, and the
valuation of proposed improvements, including

interior improvements, exceeds 50 percent of the
assessed value of the existing site improvements.

(f) Regional Facilities. The director may
exempt or institute a stop-loss provision for rede-
velopment projects from compliance with mini-
mum requirements for treatment, flow control, and
wetlands protection as applied to the replaced
impervious surfaces if the city has adopted a plan
and schedule that fulfills those requirements in
regional facilities. (Ord. 2476 § 2, 2003).

14.15.050 Minimum requirements.
This section identifies the 10 minimum require-

ments for storm water management applicable to
new development and redevelopment sites. See the
manual for additional details related to each of the
minimum requirements. The minimum require-
ments are:

• Preparation of Storm Water Site Plans
• Construction Storm Water Pollution

Prevention
• Source Control of Pollution
• Preservation of Natural Drainage Sys-

tems and Outfalls
• On-Site Storm Water Management
• Runoff Treatment
• Flow Control
• Wetlands Protection
• Basin/Watershed Planning
• Operation and Maintenance

(1) Minimum Requirement No. 1: Preparation
of Storm Water Site Plans. All projects meeting the
thresholds in MMC 14.15.040 shall prepare a
storm water site plan.

(2) Minimum Requirement No. 2: Construction
Storm Water Pollution Prevention (SWPP). All
new development and redevelopment shall comply
with construction SWPP elements nos. 1 through
12 below.

(a) Projects in which the new, replaced, or
new plus replaced impervious surfaces total 2,000
square feet or more or disturb 7,000 square feet or
more of land must prepare a construction SWPP
plan (SWPPP) as part of the storm water site plan.
Each of the 12 elements must be considered and
included in the construction SWPPP unless the
director decides that site conditions render the ele-
ment unnecessary and the exemption from that ele-
ment is clearly justified in the narrative of the
SWPPP.

(b) Projects that add or replace less than
2,000 square feet of impervious surface or disturb
less than 7,000 square feet of land are not required
to prepare a construction SWPPP, but must con-
sider all of the 12 elements of construction storm

1. See the Supplemental Guidelines in Volume 1, page 2-13 of
the Storm Water Management Manual for Western Washing-
ton for other monetary criteria options.
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water pollution prevention and develop controls
for all elements that pertain to the project site.

(c) Element 1: Mark Clearing Limits.
(i) Prior to beginning land disturbing

activities, including clearing and grading, all clear-
ing limits, sensitive areas and their buffers, and
trees that are to be preserved within the construc-
tion area should be clearly marked, both in the field
and on the plans, to prevent damage and off-site
impacts.

(ii) Plastic, metal, or stake wire fence
may be used to mark the clearing limits.

(d) Element 2: Establish Construction
Access.

(i) Access Limited. Construction vehicle
access and exit shall be limited to one route if pos-
sible.

(ii) Tracking Sediment. Access points
shall be stabilized with quarry spall or crushed rock
to minimize the tracking of sediment onto public
roads.

(iii) Wheel Wash. Wheel wash or tire
baths should be located on-site, if applicable.

(iv) Clean Public Roads. Public roads
shall be cleaned thoroughly at the end of each day.
Sediment shall be removed from roads by shovel-
ing or pickup sweeping and shall be transported to
a controlled sediment disposal area. Street washing
will be allowed only after sediment is removed in
this manner.

(v) Street Wash Water. Street wash
wastewater shall be controlled by pumping back
on-site, or otherwise be prevented from discharg-
ing into systems tributary to state surface waters.

(e) Element 3: Control Flow Rates.
(i) General. Properties and waterways

downstream from development sites shall be pro-
tected from erosion due to increases in the volume,
velocity, and peak flow rate of storm water runoff
from the project site.

(ii) Downstream Analysis. Downstream
analysis is necessary if changes in flows could
impair or alter conveyance systems, stream banks,
bed sediment or aquatic habitat.

(iii) BMPs Functional. Storm water
retention/detention facilities shall be constructed
as one of the first steps in grading. Detention facil-
ities shall be functional prior to construction of site
improvements (e.g., impervious surfaces).

(iv) Additional Flow Standards. The
director may require pond designs that provide
additional or different storm water flow control if
necessary to address local conditions or to protect
properties and waterways downstream from ero-
sion due to increases in the volume, velocity, and

peak flow rate of storm water runoff from the
project site.

(v) Permanent Infiltration Ponds. If per-
manent infiltration ponds are used for flow control
during construction, these facilities should be pro-
tected from siltation during the construction phase.

(f) Element 4: Install Sediment Controls.
(i) Natural Vegetation. The duff layer,

native top soil, and natural vegetation shall be
retained in an undisturbed state to the maximum
extent practicable.

(ii) Sediment Removal BMP. Prior to
leaving a construction site, or prior to discharge to
an infiltration facility, storm water runoff from dis-
turbed areas shall pass through a sediment pond or
other appropriate sediment removal BMP. Runoff
from fully stabilized areas may be discharged with-
out a sediment removal BMP, but must meet the
flow control performance standard of element no.
3. Full stabilization means concrete or asphalt pav-
ing; quarry spalls used as ditch lining; or the use of
rolled erosion products, a bonded fiber matrix
product, or vegetative cover in a manner that will
fully prevent soil erosion. The director shall
inspect and approve areas stabilized by means
other than pavement or quarry spalls.

(iii) BMPs Functional. Sediment ponds,
vegetated buffer strips, sediment barriers or filters,
dikes, and other BMPs intended to trap sediment
on-site shall be constructed as one of the first steps
in grading. These BMPs shall be functional before
other land disturbing activities take place.

(iv) Seeding. Earthen structures such as
dams, dikes, and diversions shall be seeded and
mulched according to the timing indicated in ele-
ment no. 5.

(g) Element 5: Stabilize Soils.
(i) General. All exposed and unworked

soils shall be stabilized by application of effective
BMPs that protect the soil from the erosive forces
of raindrop impact and flowing water, and wind
erosion.

(ii) Applicable Practices. Applicable
practices include, but are not limited to, temporary
and permanent seeding, sodding, mulching, plastic
covering, soil application of polyacrylamide
(PAM), early application of gravel base on areas to
be paved, and dust control.

(iii) Soil Stabilization. Soil stabilization
measures selected should be appropriate for the
time of year, site conditions, estimated duration of
use, and potential water quality impacts that stabi-
lization agents may have on downstream waters or
ground water.
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(iv) Soil Stockpiles. Soil stockpiles must
be stabilized and protected with sediment trapping
measures.

(v) Linear Facilities. Work on linear con-
struction sites and activities, including right-of-
way and easement clearing, roadway development,
pipelines, and trenching for utilities, shall not
exceed the capability of the individual contractor
for his portion of the project to install the bedding
materials, roadbeds, structures, pipelines, and/or
utilities, and to restabilize the disturbed soils, meet-
ing the timing conditions listed above in subsection
(2)(g)(ii) of this section.

(h) Element 6: Protect Slopes.
(i) Cut and Fill Slopes. Cut and fill

slopes shall be designed and constructed in a man-
ner that will minimize erosion.

(ii) Soil Types. Consider soil type and its
potential for erosion.

(iii) Runoff Velocities. Reduce slope
runoff velocities by reducing the continuous length
of slope with terracing and diversions, reduce slope
steepness, and roughen slope surface.

(iv) Diverted Flows. Divert upslope
drainage and run-on waters from off-site with
interceptors at top of slope. Off-site storm water
should be handled separately from storm water
generated on the site. Diversion of off-site storm
water around the site may be a viable option.
Diverted flows shall be redirected to the natural
drainage location at or before the property bound-
ary.

(v) Collected Flows. Contain downslope
collected flows in pipes, slope drains, or protected
channels.

(vi) Ground Water. Provide drainage to
remove ground water intersecting the slope surface
of exposed soil areas.

(vii) Excavation. Excavated material
shall be placed on the uphill side of trenches, con-
sistent with safety and space considerations.

(viii) Check Dams. Check dams shall be
placed at regular intervals within trenches that are
cut down a slope.

(ix) Stabilize Soils. Stabilize soils on
slopes, as specified in element no. 5.

(i) Element 7: Protect Drain Inlets.
(i) General. All storm drain inlets made

operable during construction shall be protected so
that storm water runoff shall not enter the convey-
ance system without first being filtered or treated
to remove sediment.

(ii) Roads. All approach roads shall be
kept clean, and all sediment and street wash water
shall not be allowed to enter storm drains without

prior and adequate treatment unless treatment is
provided before the storm drain discharges to
waters of the state.

(j) Element 8: Stabilize Channels and Out-
lets.

(i) General. All temporary on-site con-
veyance channels shall be designed, constructed
and stabilized to prevent erosion from the expected
velocity of flow from a two-year, 24-hour fre-
quency storm for the developed condition.

(ii) Stabilization. Stabilization, includ-
ing armoring material, adequate to prevent erosion
of outlets, adjacent stream banks, slopes and down-
stream reaches shall be provided at the outlets of all
conveyance systems.

(k) Element 9: Control Pollutants.
(i) General. All pollutants, including

waste materials and demolition debris, that occur
on-site during construction shall be handled and
disposed of in a manner that does not cause con-
tamination of storm water.

(ii) Vandalism. Cover, containment, and
protection from vandalism shall be provided for all
chemicals, liquid products, petroleum products,
and noninert wastes present on the site.

(iii) Equipment Maintenance. Mainte-
nance and repair of heavy equipment and vehicles
involving oil changes, hydraulic system drain
down, solvent and degreasing cleaning operations,
fuel tank drain down and removal, and other activ-
ities which may result in discharge or spillage of
pollutants to the ground or into storm water runoff
must be conducted using spill prevention mea-
sures, such as drip pans. Contaminated surfaces
shall be cleaned immediately following any dis-
charge or spill incident. Emergency repairs may be
performed on-site using temporary plastic placed
beneath and, if raining, over the vehicle.

(iv) Wheel Wash. Wheel wash, or tire
bath wastewater, shall be discharged to a separate
on-site treatment system. It may be discharged to
the sanitary sewer system only if expressly allowed
by the local sewer district authority.

(v) Agricultural Chemicals. Application
of agricultural chemicals, including fertilizers and
pesticides, shall be conducted in a manner and at
application rates that will not result in loss of
chemical to storm water runoff. Manufacturers’
recommendations shall be followed for application
rates and procedures.

(vi) pH Management. Management of
pH-modifying sources shall prevent contamination
of runoff and storm water collected on the site.
These sources include, but are not limited to, bulk
cement, cement kiln dust, fly ash, new concrete
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washing and curing waters, waste streams gener-
ated from concrete grinding and sawing, exposed
aggregate processes, and concrete pumping and
mixer washout waters.

(l) Element 10: Control Dewatering.
(i) General. All foundation, vault, and

trench dewatering water, which have similar char-
acteristics to storm water runoff at the site, shall be
discharged into a controlled conveyance system,
prior to discharge to a sediment trap or sediment
pond. Channels must be stabilized, as specified in
element no. 8.

(ii) Clean Water. Clean, nonturbid dewa-
tering water, such as well-point ground water, can
be discharged to systems tributary to state surface
waters, as specified in element no. 8, provided the
dewatering flow does not cause erosion or flooding
of the receiving waters. These clean waters should
not be routed through sediment ponds with storm
water.

(iii) Contaminated Water. Highly turbid
or otherwise contaminated dewatering water, such
as from construction equipment operation, clam-
shell digging, concrete tremie pour, or work inside
a cofferdam, shall be handled separately from
storm water at the site.

(iv) Other Disposal Options. Depending
on site constraints, dewatering may include: infil-
tration; transport off-site in vehicle, such as a vac-
uum flush truck, for legal disposal in a manner that
does not pollute state waters; on-site treatment
using chemical treatment or other suitable treat-
ment technologies; or sanitary sewer discharge
with (local sewer district approval) approval if
there is no other option.

(m) Element 11: Maintain BMPs.
(i) General. All temporary and perma-

nent erosion and sediment control BMPs shall be
maintained and repaired as needed to assure con-
tinued performance of their intended function. All
maintenance and repair shall be conducted in
accordance with BMPs.

(ii) Inspection. Sediment control BMPs
shall be inspected weekly or after a runoff-produc-
ing storm event during the dry season and daily
during the wet season.

(iii) Remove BMPs. All temporary ero-
sion and sediment control BMPs shall be removed
within 30 days after final site stabilization is
achieved or after the temporary BMPs are no
longer needed. Trapped sediment shall be removed
or stabilized on-site. Disturbed soil areas resulting
from removal of BMPs or vegetation shall be per-
manently stabilized.

(n) Element 12: Manage the Project.

(i) Phasing of Construction. Develop-
ment projects shall be phased where feasible in
order to prevent, to the maximum extent practica-
ble, the transport of sediment from the project site
during construction. Revegetation of exposed areas
and maintenance of that vegetation shall be an inte-
gral part of the activities for any phase. Clearing
and grading activities for developments shall be
permitted only if conducted pursuant to an
approved site development plan (e.g., subdivision
approval) that establishes permitted areas of clear-
ing, grading, cutting, and filling. When establish-
ing these permitted clearing and grading areas,
consideration should be given to minimizing
removal of existing trees and minimizing distur-
bance/compaction of native soils except as needed
for building purposes. These permitted clearing
and grading areas and any other areas required to
preserve critical or sensitive areas, buffers, native
growth protection easements, or tree retention
areas as may be required by the director, shall be
delineated on the site plans and the development
site.

(ii) Coordination with Other Contrac-
tors. The primary project applicant shall evaluate,
with input from utilities and other contractors, the
storm water management requirements for the
entire project, including the utilities, when prepar-
ing the construction SWPPP.

(iii) Inspection. All BMPs shall be
inspected, maintained, and repaired as needed to
assure continued performance of their intended
function.

(A) Certified Professional. A certified
professional in erosion and sediment control shall
be identified in the construction SWPPP and shall
be on-site or on-call at all times. Certification may
be through the Washington State Department of
Transportation/Associated General Contractors
(WSDOT/AGC) Construction Site Erosion and
Sediment Control Certification Program or any
equivalent local or national certification and/or
training program.

(B) Sampling. Sampling and analysis
of the storm water discharges from a construction
site may be necessary on a case-by-case basis to
ensure compliance with standards. Monitoring and
reporting requirements may be established by the
director when necessary.

(C) Modify SWPPP. Whenever in-
spection and/or monitoring reveals that the BMPs
identified in the construction SWPPP are inade-
quate, due to the actual discharge of or potential to
discharge a significant amount of any pollutant, the
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SWPPP shall be modified, as appropriate, in a
timely manner.

(iv) Construction SWPPP. The construc-
tion SWPPP shall be retained on-site or within rea-
sonable access to the site. The construction
SWPPP shall be modified whenever there is a sig-
nificant change in the design, construction, opera-
tion, or maintenance of any BMP.

(3) Minimum Requirement No. 3: Source Con-
trol of Pollution. All known, available and reason-
able source control BMPs shall be applied to all
projects. Source control BMPs shall be selected,
designed, and maintained according to the manual.

(4) Minimum Requirement No. 4: Preservation
of Natural Drainage Systems and Outfalls. Natural
drainage patterns shall be maintained, and dis-
charges from the project site shall occur at the nat-
ural location, to the maximum extent practicable.
The manner by which runoff is discharged from the
project site must not cause a significant adverse
impact to downstream receiving waters and down-
gradient properties. All outfalls require energy dis-
sipation.

(5) Minimum Requirement No. 5: On-Site
Storm Water Management. Projects shall employ
on-site storm water management BMPs to infil-
trate, disperse, and retain storm water runoff on-
site to the maximum extent feasible without caus-
ing flooding or erosion impacts. On-site storm
water management BMPs as identified in the man-
ual shall be used for roof downspout control, flow
dispersion, and soil quality.

(6) Minimum Requirement No. 6: Runoff
Treatment.

(a) Thresholds. The following require con-
struction of storm water treatment facilities (see
Table 14.15.050(6)(a)):

(i) Projects in which the total of effec-
tive, pollution-generating impervious surface
(PGIS) is 5,000 square feet or more in a threshold
discharge area of the project; or

(ii) Projects in which the total of pollu-
tion-generating pervious surfaces (PGPS) is three-
quarters of an acre or more in a threshold discharge
area, and from which there is a surface discharge in
a natural or manmade conveyance system from the
site.

(iii) That portion of any development
project in which the above PGIS or PGPS thresh-
olds are not exceeded in a threshold discharge area
shall apply on-site storm water management BMPs
in accordance with minimum requirement no. 5.

PGPS = pollution-generating pervious surfaces
PGIS = pollution-generating impervious surfaces
sf = square feet

(b) Treatment Facility Sizing. Treatment
facilities shall be sized to provide effective treat-
ment of 91 percent of the annual average runoff
volume.

(i) The water quality design volume shall
be used to size volume-based treatment facilities.
The volume of runoff shall be estimated using
methods approved in the manual.

(ii) The water quality design flow rate
shall be used to size flow rate-based treatment
facilities.

(iii) The director may allow alternative
methods if they identify volumes and flow rates
that are at least equivalent.

(c) Treatment Facility Selection, Design,
and Maintenance. Storm water treatment facilities
shall be:

(i) Selected in accordance with the pro-
cess identified in the manual;

(ii) Designed in accordance with the
design criteria in the manual; and

(iii) Maintained in accordance with the
maintenance schedule in the manual.

(d) Untreated Storm Water. Direct dis-
charge of untreated storm water from pollution-
generating impervious surfaces to ground water is
prohibited, except for the discharge achieved by
infiltration or dispersion of runoff from residential
sites through use of on-site storm water manage-
ment BMPs.

(7) Minimum Requirement No. 7: Flow Con-
trol.

(a) Applicability.
(i) Flow Control. Projects must provide

flow control to reduce the impacts of storm water
runoff from impervious1 surfaces and land cover
conversions. The requirement below applies to

Table 14.15.050(6)(a)

Treatment Requirements by Threshold Discharge Area

< 3/4 
acres 
PGPS

> 3/4 
acres 
PGPS

< 5,000 sf 
PGIS

> 5,000 sf 
PGIS

Treatment 
Facilities

9 9

On-Site 
Storm 
Water 
BMPs

9 9 9 9
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projects that discharge storm water directly, or
indirectly, through a conveyance system, into fresh
water, except for discharges into a wetland. (See
minimum requirement no. 8 for flow control
requirements applicable to discharges to wetlands.)

(ii) Exempt Areas. The director may
petition the Department of Ecology to exempt
projects in certain areas provided those areas also
meet the following criteria:

(A) The area must be drained by a
conveyance system that is comprised entirely of
manmade conveyance elements (e.g., pipes,
ditches, outfall protection, etc.) and extends to the
ordinary high water line of the receiving water; and

(B) Any erodible elements of the
manmade conveyance system for the area must be
adequately stabilized to prevent erosion; and

(C) Surface water from the area must
not be diverted from or increased to an existing
wetland, stream, or near-shore habitat sufficient to
cause a significant adverse impact.

(b) Thresholds. The following require con-
struction of flow control facilities and/or land use
management BMPs that will achieve the standard
requirement for western Washington (see subsec-
tion (7)(c) of this section):

(i) Projects in which the total of effective
impervious surfaces is 10,000 square feet or more
in a threshold discharge area; or

(ii) Projects that convert three-quarters
acres or more of native vegetation to lawn or land-
scape, or convert 2.5 acres or more of native
vegetation to pasture in a threshold discharge area,
and from which there is a surface discharge in a
natural or manmade conveyance system from the
site; or

(iii) Projects that through a combination
of effective impervious surfaces and converted
pervious surfaces, cause a 0.1 cubic feet per second
increase in the 100-year flow frequency from a
threshold discharge area as estimated using the
Western Washington Hydrology Model or other
model authorized by the director.

(iv) That portion of any development
project in which the above thresholds are not
exceeded in a threshold discharge area shall apply
on-site storm water management BMPs in accor-
dance with minimum requirement no. 5.

(c) Standard Requirement.
(i) Peak Flows. Storm water discharges

shall match developed discharge durations to pre-
developed durations for the range of predeveloped
discharge rates from 50 percent of the two-year
peak flow up to the full 50-year peak flow.

(ii) Predeveloped Condition. The prede-
veloped condition to be matched shall be a forested
land cover unless reasonable, historic information
is provided that indicates the site was prairie prior
to settlement (modeled as “pasture” in the Western
Washington Hydrology Model). This standard
requirement is waived for sites that will reliably
infiltrate all the runoff from impervious surfaces
and converted pervious surfaces.

(d) Flow Control Facility Selection, Design,
and Maintenance. Flow control facilities shall be
selected, designed, and maintained in accordance
with the manual.

1. The Storm Water Management Manual for Western Wash-
ington (Volume I, page 2-29) includes the words “increased”
and “new” prior to “impervious surfaces.” This is an error that
will be corrected via addenda to the manual.

Table 14.15.050(7)(b)

Flow Control Requirements by 
Threshold Discharge Area

Flow
Control 

Facilities

On-Site
Storm Water 
Management 

BMPs

< 3/4 acres conversion to 
lawn/landscape, or < 2.5 
acres to pasture

9

> 3/4 acres conversion to 
lawn/landscape, or > 2.5 
acres to pasture

9 9

< 10,000 square feet of 
effective impervious area

9

> 10,000 square feet of 
effective impervious area

9 9

> 0.1 cubic feet per 
second increase in the 
100-year flood frequency

9 9

Table 14.15.050(7)(b)

Flow Control Requirements by 
Threshold Discharge Area

Flow
Control 

Facilities

On-Site
Storm Water 
Management 

BMPs
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(e) The base of a permanent infiltration sys-
tems shall be a minimum of three feet above the
seasonal high ground water mark.

(8) Minimum Requirement No. 8: Wetlands
Protection.

(a) Applicability. The requirements below
apply only to projects whose storm water dis-
charges into a wetland, either directly or indirectly
through a conveyance system. These requirements
must be met in addition to meeting minimum
requirement no. 6, runoff treatment.

(b) Thresholds. The thresholds identified in
minimum requirement no. 6, runoff treatment, and
minimum requirement no. 7, flow control, shall
also be applied for discharges to wetlands.

(c) Standard Requirement. Discharges to
wetlands shall maintain the hydrologic conditions,
hydrophytic vegetation, and substrate characteris-
tics necessary to support existing and designated
uses. A wetland can be considered for hydrologic
modification and/or storm water treatment in
accordance with guidance within the manual.

(d) Additional Requirements. The standard
requirement does not excuse any discharge from
the obligation to apply whatever technology is nec-
essary to comply with state water quality stan-
dards, Chapter 173-201A WAC, or state ground
water standards, Chapter 173-200 WAC or succes-
sor regulations. Storm water treatment and flow
control facilities shall not be built within a natural
vegetated buffer, except for: necessary conveyance
systems as approved by the director; or as allowed
in wetlands approved for hydrologic modification
and/or treatment in accordance with the manual.
An adopted and implemented basin plan (mini-
mum requirement no. 9), or a total maximum daily
load (TMDL) may be used to develop requirements
for wetlands that are tailored to a specific basin.

(9) Minimum Requirement No. 9: Basin/
Watershed Planning. Projects may be subject to
equivalent or more stringent minimum require-
ments for erosion control, source control, treat-
ment, and operation and maintenance, and
alternative requirements for flow control and wet-
lands hydrologic control as identified in
basin/watershed plans. Standards developed from
basin plans shall not modify any of the above min-
imum requirements until the basin plan is formally
adopted and implemented by the city within the
basin, and approved or concurred with by the
Department of Ecology.

(10) Minimum Requirement No. 10: Operation
and Maintenance. An operation and maintenance
manual that is consistent with the manual shall be
provided for all proposed storm water facilities and

BMPs, and the person responsible for maintenance
and operation shall be identified. At private facili-
ties, a copy of the manual shall be retained on-site
or within reasonable access to the site, and shall be
transferred with the property to the new owner. For
public facilities, a copy of the manual shall be
retained by the director or other appropriate loca-
tion. A log of maintenance activity that indicates
what actions were taken shall be kept and be avail-
able for inspection by the director. (Ord. 2476 § 2,
2003).

14.15.060 Mandatory requirements for all 
drainage improvements.

(1) Commencement of construction, grading or
site alteration work under any of the permits or
approvals listed in MMC 14.15.030 shall not begin
until such time as final approval of the storm water
site plan has been granted by the director or desig-
nee.

(2) Surface water entering the subject property
shall be received at the naturally occurring location
and surface water exiting the subject property shall
be discharged at the natural location with adequate
energy dissipaters to minimize downstream dam-
age and with no diversion at any of these points.

(3) Where open ditch construction is used to
handle drainage within the subject property, a min-
imum of 15 feet will be provided between any
structures and the top of the bank of the defined
channel.

(a) In open channel work the water surface
elevation will be indicated on the plan and profile
drawings. The configuration of the finished grades
constituting the banks of the open channel will also
be shown on the drawings.

(b) Proposed cross-section of the channel
will be shown with stable side slopes. Side slopes
will be three to one maximum unless stabilized in
some manner approved by the department.

(c) The water surface elevation of the design
flow will be indicated on the cross-section.

(4) Where a closed system is used to handle
drainage within the subject property, all structures
will be a minimum of 10 feet from the closed sys-
tem.

(5) The proposed measures for controlling run-
off during construction including a statement indi-
cating the proposed staging of all clearing, grading
and building activities.

(6) Drainage facilities shall be designed and
constructed in accordance with city standards and
as directed by the engineer.
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(7) Vegetation shall be established on areas dis-
turbed or other locations on the site to protect
watercourses from erosion, siltation or temperature
increases.

(8) Surface water exiting from the subject prop-
erty shall have pollution control and oil separator
devices installed at the discharge point from the
subject property when draining parking lots with
paved roadway surfaces or handling contaminated
storm runoff.

(9) Where open detention/retention ponds are
used to handle drainage within the subject property
a 20-foot setback is required from all property
lines. This setback may be reduced administra-
tively through the drainage plan review process if
it can be demonstrated that the reduction will not
result in impacts on adjacent property, such as set-
backs, or jeopardize the integrity of the pond or
adjacent buildings.

(10) Background Computations for Sizing
Drainage Facilities.

(a) Depiction of the drainage area on a topo-
graphical map, with acreage indicated;

(b) Indications of the peak discharge and
amount of surface water currently entering and
leaving the subject property;

(c) Indication of the peak discharge and
amount of runoff which will be generated with the
subject property, if development is allowed to pro-
ceed;

(d) Computations shall be prepared using
either the Western Washington Hydrology Model
(WWHM) or Waterworks software for hydrology
as developed by Engenious Systems, Inc. Flow
control and detention volumes will be computed
using consistent software for the development.
Format shall be as directed by public works direc-
tor or designee.

(11) Where the manual cites five feet as the
required ground water separation for infiltration
facilities, three feet shall be used. (Ord. 2476 § 2,
2003).

14.15.065 Contents of a storm water site plan.
(1) Site Plan Required. All projects for new

development or redevelopment, which exceed the
thresholds of 2,000 square feet for impervious sur-
faces or 7,000 square feet for land disturbance,
must prepare a storm water site plan.

(2) Contents of Plan. Contents of a storm water
site plan will vary with the type and size of the
project and individual site characteristics. Two
major elements included in a storm water site plan
are a construction storm water pollution prevention

plan and a permanent storm water control plan. The
following documents are to be included in a storm
water site plan:

(a) Project overview;
(b) Existing conditions summary;
(c) Off-site analysis report (not necessary

for manual equivalency);
(d) Construction storm water pollution pre-

vention plan;
(e) Permanent storm water control plan;
(f) Special reports and studies;
(g) Other permits;
(h) Operation and maintenance manual.

(3) Detailed Information in Manual. Additional
details on the content and the procedures for prep-
aration of a storm water site plan, a construction
storm water pollution prevention plan, and a per-
manent storm water quality control plan are
included in the manual. (Ord. 2476 § 2, 2003).

14.15.070 Development in critical flood, 
drainage and/or erosion areas.

Development which would increase the volume
of discharge from the subject property shall not be
permitted in areas where existing flooding, drain-
age, and/or erosion conditions present an imminent
likelihood of harm to the welfare and safety of the
surrounding community or property, until such
time as the community hazard is alleviated. Where
application of the provisions of this section will
deny all reasonable use of the property, the director
or designee may waive the restrictions on develop-
ment contained in this section; provided, that the
resulting development shall be subject to all of the
remaining terms and conditions of this chapter.
(Ord. 2476 § 2, 2003).

14.15.080 Establishment of regional facilities.
(1) Public Benefit. In the event that public ben-

efits would accrue due to modification of the drain-
age plan for the subject property to better
implement the recommendations of the compre-
hensive drainage plan, the director or designee may
recommend that the city should assume responsi-
bility for the further design, construction, opera-
tion, and maintenance of the drainage facilities, or
any increment thereof, on the subject property.
Such decision shall be made concurrently with
review and approval of the plan.

(2) Applicant’s Responsibility. In the event that
the city decides to assume responsibility for all or
any portion of the design, construction, operation,
and maintenance of the facilities, the applicant
shall be required to contribute a prorated share to
the estimated cost of the facilities; provided, that
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such share shall not exceed the estimated costs of
improvements the applicant would otherwise have
been required to install. The applicant may be
required to supply additional information at the
request of the director or designee to aid in such
determination by the city. (Ord. 2476 § 2, 2003).

14.15.090 Fees.
Fees shall be charged for preliminary review,

construction plan review, inspection, and final plan
review done upon completion of all civil work and
approval of the final plat map. The city shall have
the option of sending plans out for review, in which
case fees will also include consultant rates. (Ord.
2476 § 2, 2003).

14.15.100 Construction standards and 
specifications.

The director shall prepare, administer, and
enforce detailed construction standards and speci-
fications for all on-site storm water and erosion
control facilities. (Ord. 2476 § 2, 2003).

14.15.110 Review and approval of plans.
All storm drainage plans prepared in connection

with any of the permits and/or approvals listed in
MMC 14.15.030 shall be submitted for review and
approval by the director or designee. (Ord. 2476 §
2, 2003).

14.15.120 Inspections – Construction.
All activities regulated by this chapter shall be

inspected by the engineer and/or public works
department. Projects shall be inspected at various
stages of the work to determine that adequate con-
trol is being exercised. Stages of work requiring
inspection include, but are not limited to, precon-
struction; installation of BMPs’ land-disturbing
activities; installation of utilities, landscaping,
retaining walls; and completion of project. When
required by the director or designee, a special
inspection and/or testing shall be performed.

The holder of any permit or approval issued sub-
ject to a detailed drainage plan shall arrange with
the engineer for scheduling the following inspec-
tions:

(1) Initial Inspection. Whenever work on the
site preparation, grading, excavations, or fill is
ready to be commenced, but in all cases prior
thereto;

(2) Rough Grading. When all rough grading has
been completed;

(3) Bury Inspection. Prior to burial of any
underground drainage structure;

(4) Finish Grading. When all work including
installation of all drainage structures and other pro-
tective devices has been completed;

(5) Planting. When erosion control planting
shows active growth.

In some circumstances not all of the above
inspections may be necessary. It shall be the discre-
tion of the public works director or designee to
waive or combine any of the above inspections as
dictated by conditions.

The public works director or designee shall
inspect the work and shall either approve the same
or notify the applicant in writing in what respects
there has been failure to comply with the require-
ments of the approved plan. Any portion of the
work which does not comply shall be promptly
corrected by the applicant. The public works direc-
tor or designee may make unscheduled site inspec-
tions to ensure compliance. Uncorrected violations
will be subject to the provisions of MMC
14.15.190. (Ord. 2476 § 2, 2003).

14.15.130 Bonds and liability insurance 
required.

The department is authorized to require all per-
sons constructing retention/detention or other
drainage treatment/abatement facilities to post
surety or cash bonds. Where such persons have
previously posted, or are required to post, other
such bonds on the facility itself or on other con-
struction related to the facility, such person may,
with the permission of the public works director or
designee, and to the extent allowable by law, com-
bine all such bonds into a single bond; provided,
that at no time shall the amount thus bonded be less
than the total amount which would have been
required in the form of separate bonds; and pro-
vided further, that such a bond shall on its face
clearly delineate those separate bonds which it is
intended to replace.

(1) Construction Bond. Prior to commencing
construction, the person constructing the facility
shall post a construction bond in an amount suffi-
cient to cover the cost of performing said construc-
tion per the approved drainage plans. Alterna-
tively, an equivalent cash deposit to an escrow
account administered by a local account bank may
be allowed at the city’s option.

(2) Maintenance Bond. After satisfactory com-
pletion of the facilities and release of the construc-
tion bond by the city, the person constructing the
facility shall commence a two-year period of satis-
factory maintenance of the facility. A cash bond to
be used at the discretion of the city, to correct defi-
ciencies in said maintenance affecting public
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health, safety and welfare, must be posted and
maintained throughout the two-year maintenance
period. The amount of the cash bond shall be deter-
mined by the public works director or designee. In
addition, at the discretion of the city, a surety bond
or cash bond to cover the cost of design defects or
failures in workmanship shall also be posted and
maintained through the two-year maintenance
period. Alternatively, an equivalent cash deposit to
an escrow account administered by a local account
bank may be allowed, at the city’s option.

(3) Liability Policy. The person constructing
the facility shall maintain a liability policy in an
amount to be determined by the city which shall
name the city of Marysville as an additional
insured and which shall protect the city from any
liability for any accident, negligence, failure of the
facility, or any other liability whatsoever, relating
to the construction or maintenance of the facility.
The liability policy shall be maintained for the
duration of the facility by the owner of the facility;
provided, that in the case of facilities assumed by
the city for maintenance pursuant to MMC
14.15.140, the liability policy shall be terminated
when the city maintenance responsibility com-
mences. (Ord. 2476 § 2, 2003).

14.15.140 City assumption of maintenance.
The city may assume the maintenance of reten-

tion/detention facilities after the expiration of the
two-year maintenance period if:

(1) All of the requirements of this chapter have
been fully complied with;

(2) The facilities have been inspected and
approved by the department after two years of
operation;

(3) The surety bond required in MMC
14.15.130 has been extended for one year, cover-
ing the city’s first year of maintenance;

(4) All necessary easements entitling the city to
properly maintain the facility have been conveyed
to the city. (Ord. 2476 § 2, 2003).

14.15.150 Retroactivity relating to city 
maintenance of drainage facilities.

If any person constructing retention/detention
facilities and/or receiving approval of drainage
plans prior to the effective date of this chapter dem-
onstrates, to the city’s satisfaction, total compli-
ance with the requirements of this chapter, the city
may, after inspection, approval, and acknowledg-
ment of the proper posting of the required bonds as
specified in MMC 14.15.130, assume maintenance
of the facilities. (Ord. 2476 § 2, 2003).

14.15.160 Maintenance of drainage facilities by 
owner.

In the event that the city elects not to assume the
operation and maintenance responsibility for the
facilities, it shall be the responsibility of the owner
of the property, his heirs, successors and assigns, to
operate, maintain, repair and replace the facilities
in continuous compliance with the standards and
specifications of the department. The director or
designee shall have authority to periodically enter
upon the property and inspect the facilities to
ensure such compliance. (Ord. 2476 § 2, 2003).

14.15.165 Maintenance of drainage swales and 
ditches.

For provisions relating to the maintenance of
drainage swales and ditches see MMC 14.17.030.
(Ord. 2476 § 2, 2003).

14.15.170 Applicability to governmental 
entities.

All municipal corporations and governmental
entities shall be required to submit a storm drain-
age plan and comply with the terms of this chapter
when developing and/or improving land within the
incorporated areas of the city of Marysville or
within adjacent areas which may affect the city.
(Ord. 2476 § 2, 2003).

14.15.175 Adjustments.
Adjustments to the minimum requirements may

be granted prior to permit approval and construc-
tion. Adjustments must be reviewed in the context
of each application, site and potential impacts.
Approval does not establish precedent for subse-
quent applications that may reflect different scale,
complexity and site conditions. After receiving
proper written application the director may grant
an adjustment provided that a written finding of
fact is prepared, that addresses the following:

(1) The adjustment provides substantially
equivalent environmental protection; and

(2) The objectives of safety, function, environ-
mental protection and facility maintenance, based
upon sound engineering, are met. (Ord. 2476 § 2,
2003).

14.15.180 Exceptions.
Exceptions to the minimum requirements may

be granted prior to permit approval and construc-
tion. Exceptions must be reviewed in the context of
each application, site and potential impacts.
Approval does not establish precedent for subse-
quent applications that may reflect different scale,
complexity and site conditions. Application for an
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exception shall be filed in writing with the director
and shall adequately detail the reason for an excep-
tion. The director shall provide a legal public
notice of an application for an exception, and legal
public notice of the decision on the application.
The director may grant an exception from the
requirements of this chapter provided a written
finding of fact is prepared that supports that the fol-
lowing criteria are met:

(1) That there are special physical circum-
stances or conditions affecting the property such
that the strict application of these provisions would
deprive the applicant of all reasonable use of the
site in question, and every effort to find creative
ways to meet the intent of the minimum standards
has been made; and

(2) That the granting of the exceptions will not
be detrimental to the public health, welfare, and
safety, nor injurious to other properties in the vicin-
ity and/or downstream, and to the quality of receiv-
ing waters; and

(3) The exception is the least possible excep-
tion that could be granted to comply with the intent
of the minimum requirements. (Ord. 2476 § 2,
2003).

14.15.185 Additional procedures and review.
In various sections of this chapter, the public

works director or designee, the city engineer, and
the city planner are empowered to impose require-
ments, give approvals, make determinations and
the like (hereinafter in this section “administrative
determination(s)”). This section sets out proce-
dures for administrative determination(s). All
administrative determination(s) shall be made in a
timely manner to satisfy all requirements of state
law. All administrative determination(s) shall be in
writing and shall set out facts and conclusions to
support the decision made. All administrative
determination(s) shall be made to achieve the pur-
poses of this chapter as set out in MMC 14.15.010.
All administrative determination(s) may be
appealed to the hearing examiner by filing written
notice of appeal with the city clerk within 10 days
of service of the administrative determination.
(Ord. 2476 § 2, 2003).

14.15.190 Enforcement.
Enforcement of the provisions of this chapter

shall be pursuant to MMC Title 4. (Ord. 2476 § 2,
2003).

14.15.200 No special duty created.
(1) It is the purpose of this chapter to provide

for the health, welfare, and safety of the general
public, and not to create or otherwise establish or
designate any particular class or group of persons
who will or should be especially protected or ben-
efitted by the terms of this chapter. No provision or
term used in this chapter is intended to impose any
duty whatsoever upon the city or any of its officers,
agents, or employees for whom the implementa-
tion or enforcement of this chapter shall be discre-
tionary and not mandatory.

(2) Nothing contained in this chapter is
intended to be, nor shall be, construed to create or
form the basis for any liability on the part of the
city or its officers, agents, and employees for any
injury or damage resulting from the failure of any
premises to abate a nuisance or to comply with the
provisions of this chapter or by reason or as a con-
sequence of any inspection, notice, or order, in
connection with the implementation or enforce-
ment of this chapter, or by reason of any action of
the city related in any manner to enforcement of
this chapter by its officers, agents, or employees.
(Ord. 2476 § 2, 2003).

14.15.210 Severability.
If any section, subsection, sentence, clause,

phrase, or word of this chapter should be held to be
invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality
thereof shall not affect the validity or constitution-
ality of any other section, subsection, sentence,
clause, phrase, or word of this chapter. (Ord. 2476
§ 2, 2003).

14.15.220 Appeals.
The decision of the director may be appealed by

an aggrieved party pursuant to MMC Title 15 to
hearing examiner by filing written notice of appeal,
including an appeal fee of $500.00, with the city’s
public works department or community develop-
ment department, within 10 days of notice of the
director’s decision. (Ord. 2476 § 2, 2003).
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Chapter 14.16

PUBLIC STORM DRAINAGE 
SYSTEM CODE

Sections:
14.16.010 Purposes.
14.16.015 Developer-installed storm water 

facilities located in city right-of-way.
14.16.020 Ownership and maintenance of public 

facilities.
14.16.025 Maintenance of drainage swales and 

ditches.
14.16.030 Construction standards and 

specifications.
14.16.040 Connections required.
14.16.050 Extensions for full lot frontage.
14.16.060 Application for connection, application 

fee and issuance of permit.
14.16.070 Inspections – Fees.
14.16.090 Limitations on storm water quality.
14.16.100 Unlawful contamination of storm 

water – Penalty.
14.16.110 Unauthorized connections.
14.16.120 Oversizing reimbursement.
14.16.130 Recovery contracts.
14.16.140 Damage to storm drainage lines or 

facilities – Penalties.

14.16.010 Purposes.
A public storm drainage system is a necessary

utility in the city of Marysville for the purpose of
preserving the city’s watercourses, minimizing
water quality degradation, controlling sedimenta-
tion of creeks and other water bodies, protecting
properties located adjacent to developing land
from increased runoff rates and erosion, protecting
downstream properties, preserving and enhancing
the suitability of waters for recreation and fishing,
preserving and enhancing the aesthetic quality of
waterways, minimizing adverse effects of alter-
ations in ground water qualities, locations and flow
patterns, insuring the safety of city roads and
rights-of-way, and decreasing drainage-related
damage to public and private property. (Ord. 2245
§ 3, 1999).

14.16.015 Developer-installed storm water 
facilities located in city right-of-way.

The city may assume the operation and mainte-
nance of developer-installed retention/detention or
other drainage type treatment/abatement facilities
located in the city right-of-way or on city-owned
property after the expiration of the two-year opera-
tion and maintenance period if:

(1) All the requirements of this chapter have
been fully complied with;

(2) The facilities have been inspected and
approved by the engineer after two years of opera-
tion. (Ord. 2245 § 3, 1999).

14.16.020 Ownership and maintenance of 
public facilities.

All storm drainage lines, facilities and appurte-
nances located on public right-of-way or other
property owned by the city shall belong to the city
and shall be maintained, repaired and replaced to
the extent the city determines to be in the public
interest, and at the city’s cost. All privately con-
structed extensions of the public storm drainage
lines and facilities shall be conveyed to the city by
bill of sale and shall be accompanied by a warranty
of the grantor that said lines and facilities are free
of debt and were constructed in accordance with
city standards and specifications. The grantor shall
further warrant the labor and materials used in the
construction of said lines and facilities for a period
of one year from the date of conveyance to the city,
and shall indemnify and hold the city harmless
from any damages arising from defective materials
or workmanship. If a public storm drainage line or
facility is located on private property, the grantor
shall convey to the city a 10-foot wide easement for
reconstructing, repairing, maintaining, altering,
changing, controlling and operating said line or
facility. (Ord. 2245 § 3, 1999).

14.16.025 Maintenance of drainage swales and 
ditches.

For provisions relating to the maintenance of
drainage swales and ditches, see MMC 14.17.030.
(Ord. 2245 § 3, 1999).

14.16.030 Construction standards and 
specifications.

The public works director or designee shall pre-
pare, administer and enforce detailed construction
standards and specifications for all storm drainage
lines and facilities which are to be connected to the
public storm drainage system and which are to be
publicly owned and maintained. The city shall not
accept ownership or maintenance responsibility for
any lines or facilities which are constructed in vio-
lation of said standards and specifications. (Ord.
2245 § 3, 1999).

14.16.040 Connections required.
(1) The owner of any property which is not con-

nected to the public storm drainage system shall be
required to extend any storm drainage line which is
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within 200 feet of the property, and to connect to
and use the same for all developed portions of the
property, under any of the following circum-
stances:

(a) As a condition of final approval of a sub-
division;

(b) As a condition of final approval of a
short subdivision;

(c) As a condition of final approval of a
binding site plan for any mobile home park, condo-
minium, planned unit development, industrial park
or shopping center;

(d) As a condition of any building, grading,
paving or other development approval, including
rezones or conditional use permits, which will have
a significant adverse impact upon storm drainage;
as determined by the public works director or des-
ignee.

(2) The public works director or designee may
waive the requirement of subsection (1) of this sec-
tion on the following grounds:

(a) If the public works director or designee
finds that the capacity or condition of the existing
public storm drainage system is insufficient or
inadequate to serve the subject property; or

(b) If the public works director or designee
finds that it would cause a practical difficulty to
require the connection of the subject property to
the public storm drainage system by reason of cir-
cumstances which are unique to the property and
not generally shared by other properties in the
vicinity.

No such waiver shall be granted which would be
detrimental to the public health, safety, welfare or
environment, or which would be inconsistent with
the long-range plans for the public storm drainage
system. In all cases where a waiver is granted, the
property owner shall be required to strictly comply
with storm water retention/detention requirements
of Chapter 14.15 MMC.

The decision of the public works director or des-
ignee regarding such waivers shall be final, subject
to appeal to the city council; provided, that in cases
where a property owner has applied for develop-
ment approval which is to be ruled upon by the city
council itself, waivers referred to herein shall be
determined by the city council after taking into
consideration the recommendation of the city engi-
neer. (Ord. 2245 § 3, 1999).

14.16.050 Extensions for full lot frontage.
Whenever a property owner desires to connect

to the public storm drainage system, the property
owner shall be required to extend the storm drain-
age lines for the full frontage of the lot which is

being connected. If it can be shown that no future
extensions beyond said lot will occur, a waiver
may be obtained from the public works director or
designee and the owner need only extend the line
to the nearest point of connection on the lot. (Ord.
2245 § 3, 1999).

14.16.060 Application for connection, 
application fee and issuance of 
permit.

The owner of any property desiring to connect to
the public storm drainage system shall apply for
the connection on such forms as may be prepared
and made available by the city public works
department. The application shall include, at a min-
imum, a drawing showing the complete on-site
drainage system which will be connected to the
public storm drain. An application fee of $50.00
shall be paid to the city clerk. Upon approval of the
application by the public works director or desig-
nee, a connection permit shall be issued which
shall be valid for a period of six months thereafter.
(Ord. 2245 § 3, 1999).

14.16.070 Inspections – Fees.
All connections to the public storm drainage

system shall be inspected by the city engineer. In
the event that a storm drainage line is to be deeded
to the city, the party constructing the same shall
pay the city an inspection fee of $0.25 per lineal
foot. No line or facility shall be accepted by the city
until all inspection fees have been paid and until
the city engineer certifies that the same have been
constructed in accordance with city specifications.
(Ord. 2245 § 3, 1999).

14.16.090 Limitations on storm water quality.
No substance other than natural storm water

drainage shall be discharged into the public storm
drainage system. All water so discharged shall
meet the water quality criteria and waste discharge
limitations imposed by the city engineer and/or the
Washington State Department of Ecology. (Ord.
2245 § 3, 1999).

14.16.100 Unlawful contamination of storm 
water – Penalty.

No person or business entity shall willfully or
negligently discharge, or cause or allow to be dis-
charged, any substance or pollutant into the public
storm drainage system in violation of the water
quality criteria and waste discharge limitations
specified by the city engineer and/or the Washing-
ton State Department of Ecology. Any such dis-
charge shall constitute a misdemeanor and shall be
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punishable by imprisonment for a term not to
exceed six months, or by a fine not to exceed
$500.00, or both such fine and imprisonment. (Ord.
2245 § 3, 1999).

14.16.110 Unauthorized connections.
(1) It is unlawful for any person to make a con-

nection to the public storm drainage system in vio-
lation of the provisions of this chapter. A willful
violation shall constitute a misdemeanor, and shall
be punishable by a fine not to exceed $500.00.
Each day that a violation continues shall constitute
a separate offense.

(2) Any person who shall make or cause to be
made an unauthorized connection to the public
storm drainage system shall be required to immedi-
ately bring the connection into conformity with all
provisions of this chapter, and the application fee
shall be doubled as a penalty assessment. (Ord.
2245 § 3, 1999).

14.16.120 Oversizing reimbursement.
In all cases the public works director or designee

shall determine the size and depth of extensions to
public storm drainage lines, whether they are on
public or private property. The determination shall
be consistent with the city’s long-range plans for a
regional storm drainage system. If a property
owner/developer is required to install a storm
drainage line with a diameter in excess of 18
inches, and if the purpose for such oversizing is to
provide for future extension of the storm drainage
line to adjacent properties and not merely to meet
the needs of the property responsible for construct-
ing the line, the city shall reimburse the property
owner/developer for the difference in material
costs incurred solely by reason of the oversizing
requirement. No such reimbursement shall be
made except upon the following: complete installa-
tion of the storm drainage line and approval of the
same by the public works director or designee; a
submittal of a bill of sale and a warranty for the
storm drainage line to the city; certification of the
oversizing costs, with such verification from the
material supplier and contractor as the public
works director or designee may require; approval
of the oversizing costs by the public works director
or designee; and approval of the reimbursement by
the city council. (Ord. 2245 § 3, 1999).

14.16.130 Recovery contracts.
At the option of the city council, any party hav-

ing constructed public storm drainage lines, facili-
ties or appurtenances, at its own cost, may be
allowed to enter into a recovery contract with the

city providing for partial reimbursement to such
party, or its assignee, for the costs of such construc-
tion, including the costs of engineering and design
work, and all costs of labor and materials reason-
ably incurred. Such contracts shall be governed by
the following provisions:

(1) Within 60 days after a storm drainage line or
facility is accepted by the city and a bill of
sale/warranty is filed with respect to the same, the
proponent of the recovery contract shall submit a
request for the same, using a form supplied by the
city, together with supporting documentation
showing all costs incurred in the project.

(2) An assessment area shall be formulated
based upon a determination by the city as to which
parcels of real estate will be directly benefited by
the line or facility.

(3) The reimbursement share of all property
owners in the assessment area shall be a pro rata
share of the total cost of the project, less any con-
tributions paid by the city. Each reimbursement
share shall be determined by using a method of cost
apportionment which is based upon the benefit
received by each property from the project. This
will generally be prorated on a front footage basis
for storm drainage lines. There shall be no reim-
bursement to the proponent for the share of the
benefits which are allocated to its property.

(4) A preliminary determination of the area
boundaries and assessments, along with a descrip-
tion of the property owners, rights and obligations,
shall be forwarded by certified mail to the property
owners of record within the proposed assessment
area. If any property owner requests a hearing in
writing within 20 days of mailing of the prelimi-
nary determination, a hearing shall be held before
the city council, notice of which shall be given to
all affected property owners. The city council’s
ruling shall be determinative and final.

(5) The contract, upon approval by the city
council, shall be recorded in the records of the Sno-
homish County auditor within 30 days of such
approval. The recorded contract shall constitute a
lien against all real property within the assessment
area which did not contribute to the original cost of
the utility project.

(6) If, within a period of 15 years from the date
the contract was recorded, any property within the
assessment area applies for connection to the storm
drainage line, or is developed or improved in such
a manner as to use or impact the drainage facility,
the lien for payment of the property’s proportionate
share shall become immediately due and payable to
the city as a condition of receiving connection or
development approval.
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(7) All assessments collected by the city pursu-
ant to a recovery contract shall be paid to the orig-
inal proponent, its personal representative, succes-
sors or assigns, within 30 days after receipt by the
city, less an administrative charge of $50.00 for
each collection.

(8) At the termination of the 15-year recovery
period, the lien shall continue, but all collections
thereafter shall be for the benefit of the city and
shall be deposited in the city’s utility fund.

(9) Nothing in this section, nor any provision in
a recovery contract, shall be construed as establish-
ing the city as a public utility in areas not already
connected to the city’s utility system; nor shall this
section, or any recovery contract, be construed as
establishing express or implied rights for any prop-
erty owner to connect to the city’s utility system
without first qualifying for such connection by
compliance with all applicable city codes and ordi-
nances. (Ord. 2245 § 3, 1999).

14.16.140 Damage to storm drainage lines or 
facilities – Penalties.

No person or business entity shall willfully or by
abuse or neglect cause any damage to lines or facil-
ities of the public storm drainage system. Such acts
or omissions shall constitute a misdemeanor and
shall be punishable by imprisonment for a term not
to exceed six months, or by a fine not to exceed
$500.00, or by both such fine and imprisonment.
Further, if the city repairs or replaces the damaged
property, the actual cost to the city for such repair
or replacement, plus 10 percent, shall be assessed
against the responsible party and shall be due and
payable within 10 days of the date of written notice
of the same. Delinquent bills may be collected by a
civil action in the Marysville municipal court. If
the city obtains judgment, it shall also be entitled to
reimbursement for court costs and reasonable
attorney’s fees expended in the litigation. (Ord.
2245 § 3, 1999).

Chapter 14.17

PRIVATE STORM WATER 
DISPOSAL SYSTEMS

Sections:
14.17.010 Duty to maintain.
14.17.020 Minimum storm water facility 

maintenance standards.
14.17.030 Maintenance of drainage swales, 

biofiltration swales, and ditches.
14.17.040 Inspection by city.
14.17.050 Notification of owner.
14.17.060 Service of notice.
14.17.070 Failure to correct – City action.
14.17.080 Record of assessment.
14.17.090 Exemptions.
14.17.100 No special duty created.
14.17.110 Severability.

14.17.010 Duty to maintain.
It shall be the duty of the property owner to

maintain, repair and renew, at his own expense, all
private storm water disposal systems located on his
property. Should private storm water facilities not
be maintained in accordance with city standards,
then the city may choose to perform the necessary
maintenance and charge the property owner/asso-
ciation, or the city may condemn the property as a
health and safety nuisance and assume ownership.
(Ord. 2245 § 4, 1999).

14.17.020 Minimum storm water facility 
maintenance standards.

The following are the minimum standards for
the maintenance of storm water facilities:

(1) It shall be the duty of the owner to maintain,
repair and restore, at the owner’s expense, all pri-
vate storm water and drainage systems located on
the owner’s property. Maintenance shall be per-
formed in accordance with the minimum require-
ments of this chapter and in accordance with any
maintenance schedule adopted during the plan
review process for constructing the facilities.

(2) No person shall cause or permit any drain-
age system located on the owner’s property to be
obstructed, filled, graded, or used for disposal of
debris.

(3) Minimum requirements for the maintenance
of storm water facilities shall include but not be
limited to the following:

(a) Annual inspection, upon request of the
public works director or designee. Response
required within 90 days;
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(b) Removing brush, vegetation, debris and
other blockage;

(c) Removing sediment, silts, sands, and
gravels;

(d) Removing oils, grease, tars and other
pollutants;

(e) Repairing and replacing damaged facili-
ties as required; and

(f) All other activities necessary to ensure
the facilities are operating as designed.

(4) Disposal of waste from maintenance activi-
ties shall be conducted in accordance with Chapter
173-304 WAC, Minimum Functional Standards
for Solid Waste Handling; guidelines published by
the Washington State Department of Ecology for
disposal of waste materials from storm water main-
tenance activities; and where appropriate, Chapter
173-303 WAC, Dangerous Waste Regulations.
(Ord. 2245 § 4, 1999).

14.17.030 Maintenance of drainage swales, 
biofiltration swales, and ditches.

(1) Open drainage swales and ditches which are
located on private property (and often located
within public drainage easements) shall be cleaned,
maintained and protected in continuous compli-
ance with the standards and specifications of the
city. Responsibility for such work shall be borne by
the owner of the underlying property; provided,
that the city shall bear such responsibility for
regional drainage ditches and facilities, as deter-
mined by the director of the department of public
works, if the same are publicly owned or within
public easements which are accessible to city per-
sonnel. Any party may appeal a determination of
the director in this regard to the city council, and
the decision of the city council shall be final.

(2) Vegetated storm water facilities, such as
grassed swales and biofilters, shall be inspected
semi-annually and mowed and replanted as
required by the public works director or designee.
Clippings shall be removed and properly disposed
of.

(3) No person shall cause or permit open drain-
age swales and ditches to be obstructed, filled,
graded or used for disposal of debris.

(4) The city shall enforce the provisions of this
section pursuant to the procedures specified in
MMC 14.17.040 through 14.17.080.

(5) Upon receiving express approval from the
director of the department of public works, a prop-
erty owner may convert a drainage swale or ditch
into an enclosed drainage system. Such work shall
be performed in compliance with the standards and
specifications of the city and shall be subject to

inspection and approval by the department of pub-
lic works. Culverts and drainage appurtenances
installed by private owners shall be conveyed to
the city, at no cost, by a bill of sale. (Ord. 2245 § 4,
1999).

14.17.040 Inspection by city.
(1) The public works director or designee is

directed and authorized to develop an inspection
program for storm water facilities in the city of
Marysville. Persons or occupants of the site shall
allow any authorized representative of the engineer
access at all reasonable times to all parts of the pre-
mises for the purpose of inspection, sampling, and
record examinations.

(2) Inspection Schedule. The public works
director or designee may establish a master inspec-
tion and maintenance schedule to inspect appropri-
ate storm water facilities that are not owned by the
city. Inspections shall be annual. Critical storm
water facilities may require a more frequent
inspection schedule.

(3) Inspection and Maintenance Records. As
existing storm water facilities are encountered,
they shall be added to the master inspection and
maintenance schedule. Records of new storm water
facilities shall include the following:

(a) As-built plans and locations.
(b) Findings of fact from any exemption

granted by the local government.
(c) Operation and maintenance require-

ments and records of inspection, maintenance,
actions and frequencies.

(d) Engineering reports, as appropriate.
(Ord. 2245 § 4, 1999).

14.17.050 Notification of owner.
If a private storm water disposal system is found

by the city to be in need of repair or maintenance,
the public works director or designee shall so
notify the property owner in writing, by using a
notice containing a minimum of the following ele-
ments and being in substantially the following
form:

NOTICE TO (REPAIR OR MAINTAIN) 
PRIVATE STORM WATER DISPOSAL 

SYSTEM LOCATED ON THE 
FOLLOWING DESCRIBED PREMISES:

(Description)

YOU ARE HEREBY NOTIFIED and in-
structed to (repair or maintain) the private
storm water disposal system located on
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the above-described property, by perform-
ing the following acts: (Description)

Said work is to be completed within _____
days from and after the service of this no-
tice. In case of your failure to comply with
this notice, said work will be done by and
under the authority of the City of Marys-
ville, at the expense of said property, and
the cost and expense thereof charged to
you and become a lien upon said property
in accordance with Chapter 14.17 of the
Marysville Municipal Code. That following
completion of the work by the city of
Marysville, if necessary, a report shall be
made to the City Council at its regular
meeting to be held at City Hall in the City
of Marysville on the ____ day of _______,
19__ at the hour of 8:00 p.m. on said date,
and an assessment shall be proposed
showing double the cost of the repairs or
maintenance done on the private storm
water disposal system on your property,
and thereupon the Council will hear any or
all protests against said proposed assess-
ment.

DATED this ____ day of ______, 19__.
Superintendent, Marysville Street 
Department

(Ord. 2245 § 4, 1999).

14.17.060 Service of notice.
Service of the notice provided for in MMC

14.17.050 shall be deemed sufficient if delivered in
person to the owner of the property or his autho-
rized agent; or by leaving a copy of such notice at
the home of the owner or his authorized agent; or if
the owner is a nonresident, by mailing a copy to his
last known address, by certified mail; or if the
owner of the property be unknown or if his address
be unknown, then such notice shall be addressed to
the general delivery office of the city wherein the
improvement is to be made. (Ord. 2245 § 4, 1999).

14.17.070 Failure to correct – City action.
If any such property owner who has been so

notified fails, for the period of time designated in
such notice, to repair or maintain the private storm
water disposal system in question, the public works
director or designee shall proceed to cause such
repairs or maintenance to be performed. Upon
making the necessary repairs or maintenance, the
superintendent shall report to the city council at its
next regular meeting, or as soon thereafter as pos-
sible, an assessment roll showing the lot or parcel
of land where the repair or maintenance was made,

the cost of such repair or maintenance determined
at twice the city’s actual costs, and the name of the
owner, if known. The city council will hear any or
all protests against the proposed assessment at the
time named in the notice. The council shall proceed
at such hearing, or at an adjourned time or times, to
assess the costs of such work against the property
in accordance with the benefits derived therefrom,
which charge shall become a lien upon the property
and shall be collected by due process of law. The
public works director or designee shall file with
said assessment roll a copy of such notice, with
proof of service of the same. (Ord. 2245 § 4, 1999).

14.17.080 Record of assessment.
The city clerk shall keep in his office a well-

bound book in which he shall enter an abstract of
all assessment rolls filed in accordance with this
chapter, showing a description of the property, the
name of the owner thereof, the total cost charged to
each owner, and the date of the filing of the assess-
ment roll, and when any property is cleared of the
lien by payment, he shall note the fact upon such
book, with the date of payment. (Ord. 2245 § 4,
1999).

14.17.090 Exemptions.
(1) Storm water facilities owned and main-

tained by the Washington State Department of
Transportation in state highway rights-of-way
which are regulated by and meet the requirements
of Chapter 173-270 WAC, the Puget Sound High-
way Runoff Program, are exempted from the
requirements of this chapter.

(2) Storm water facilities located in city of
Marysville rights-of-way shall be maintained by
the city and are exempted form the requirements of
this chapter.

(3) Requests for exemption shall be filed in
writing with the public works director or designee
and shall adequately detail the basis for granting an
exemption.

(4) The decision of the public works director or
designee concerning a request for an exemption
shall be made in writing for review of the city
council.

(5) The decision of the public works director or
designee, as to an exemption or denial thereof, may
be appealed to the city council by filing written
notice of appeal with the city clerk within 10 days
of service of the public works director or desig-
nee’s decision. (Ord. 2245 § 4, 1999).
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14.17.100 No special duty created.
(1) It is the purpose of this chapter to provide

for the health, welfare, and safety of the general
public, and not to create or otherwise establish or
designate any particular class or group of persons
who will or should be especially protected or ben-
efitted by the terms of this chapter. No provision or
term used in this chapter is intended to impose any
duty whatsoever upon the city or any of its officers,
agents, or employees for whom the implementa-
tion or enforcement of this chapter shall be discre-
tionary and not mandatory.

(2) Nothing contained in this chapter is
intended to be, nor shall be, construed to create or
form the basis for any liability on the part of the
city or its officers, agents, and employees for any
injury or damage resulting from the failure of any
premises to abate a nuisance or to comply with the
provisions of this chapter or be a reason or a conse-
quence of any inspection, notice, or order, in con-
nection with the implementation or enforcement of
this chapter, or by reason of any action of the city
related in any manner to enforcement of this chap-
ter by its officers, agents, or employees. (Ord. 2245
§ 4, 1999).

14.17.110 Severability.
If any section, subsection, sentence, clause,

phrase, or word in this chapter should be held to be
invalid or unconstitutional by a court of competent
jurisdiction, such invalidity or unconstitutionality
thereof shall not affect the validity or constitution-
ality of any other section, subsection, sentence,
clause, phrase, or word of this chapter. (Ord. 2245
§ 4, 1999).

Chapter 14.18

STORM WATER DRAINAGE 
ASSESSMENTS IN CERTAIN DESIGNATED 

DRAINAGE BASINS

Sections:
14.18.010 Purpose.
14.18.020 Drainage basins defined.
14.18.030 Drainage basin facilities plans.
14.18.040 Inflation factor.
14.18.050 Assessments on properties outside of 

city limits.
14.18.060 Construction of regional drainage 

facilities.
14.18.070 Reimbursement rights.
14.18.080 Payment of drainage assessments.
14.18.090 Appeals.
14.18.100 Allen Creek drainage basin.

14.18.010 Purpose.
In areas of the city which are largely undevel-

oped, but where future growth is anticipated, it is
possible to do advance planning for regional storm
water drainage facilities on a basin-wide basis. In
such cases the preferred location of such regional
facilities may be predetermined, and the cost of
constructing the same may be equitably assessed
against private property owners within the affected
drainage basin at the time new development
projects are proposed. The concept of financing
public works projects with mitigation assessments
paid by developers who are causing the need for
such projects is consistent with the State Environ-
mental Policy Act (Chapter 43.21C RCW and
Chapter 18.20 MMC), and RCW 82.02.020. (Ord.
2245 § 5, 1999).

14.18.020 Drainage basins defined.
Drainage basins to which this chapter shall

apply may be located in whole, or in part, within
the Marysville city limits. They shall be identified
and defined by the city engineer, and adopted by
reference by resolution of the city council. (Ord.
2245 § 5, 1999).

14.18.030 Drainage basin facilities plans.
The public works director or designee, in con-

junction with engineers of adjoining jurisdictions
which may share drainage basins with the city of
Marysville, shall develop a storm water drainage
facilities plan for each identified drainage basin
and any sub-basins located therein. Such plans
shall predetermine the location and size of any pro-
posed retention/detention ponds of regional signif-
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icance, and the location and size of all drainage
pipes and channels of regional significance. The
acquisition and construction cost of such facilities
shall be estimated, and shall be apportioned by an
assessment formula against all undeveloped prop-
erty in the drainage basin which may be expected
to contribute storm water to the regional system at
the time such property is developed. The assess-
ment formula shall be based upon an average
impact analysis, but shall be subject to change on a
case-by-case basis if an exceptional impact or lack
of an impact is proven with respect to a particular
project. The facilities plan for each basin shall be
adopted by reference, by resolution of the city
council. The assessment formula for each basin
and sub-basin shall be adopted by ordinance of the
city council and incorporated into this chapter.
(Ord. 2245 § 5, 1999).

14.18.040 Inflation factor.
If certain regional drainage facilities are not

constructed for a period of several years after the
plan for the same is prepared and adopted, it is pos-
sible that the cost estimates of the public works
director or designee, and the assessment formula
based thereon, will require adjustment to reflect the
inflation factor. If this is the case, the assessment
formula may be amended by ordinance of the city
council; provided, that no such amendment shall
retroactively apply to any property which has
already paid its assessments to the city. (Ord. 2245
§ 5, 1999).

14.18.050 Assessments on properties outside of 
city limits.

Because the city has no jurisdiction to levy its
assessments against properties which are located
within a portion of a drainage basin which is out-
side of the city limits, the city shall attempt to enter
into interlocal agreements with Snohomish County
which require the county to pay the city an amount
equivalent to the assessments for such properties.
Such interlocal agreements shall be reciprocal, and
in cases where the regional drainage facilities are
located in a portion of a basin which is outside of
the city limits, the city will agree to pay the county
an amount equivalent to the assessments which it
has collected from property owners within the
city’s portion of the basin. (Ord. 2245 § 5, 1999).

14.18.060 Construction of regional drainage 
facilities.

Regional drainage facilities identified in an
adopted plan shall be constructed as follows:

(1) If such facilities are needed before the prop-
erty on which they are to be located is ready for a
private development project, the city shall pur-
chase or otherwise acquire the necessary land or
easements for the construction of such facilities. If
the facilities are to be located on property which is
then being proposed for a development project,
dedication of the necessary land or easements shall
be a required condition of the development project.
The reasonable cost of acquisition and/or dedica-
tion of land and easements for regional drainage
facilities shall be reimbursed as provided below.

(2) Construction of regional drainage facilities
shall be scheduled by the public works director or
designee to meet the needs of the sub-basin in
question. Ordinarily such construction will be per-
formed by the developer of the property on which
the facilities are to be located as a condition of a
development project. If, however, facilities are
needed in a sub-basin before the property on which
they are to be located is proposed for a develop-
ment project, the city engineer may require devel-
opers of other properties within the sub-basin to
construct the facilities as a condition of their
projects. In the discretion of the city engineer,
regional drainage facilities may be constructed, or
upgraded, in stages by a series of parties as the sub-
basin develops. Any party constructing such a
facility shall be reimbursed for the reasonable costs
thereof as provided below.

(3) Construction of regional drainage facilities
shall be subject to all provisions of Chapters 14.15
and 14.16 MMC, except that provisions for reim-
bursement of the reasonable costs thereof shall be
superseded by this chapter. (Ord. 2245 § 5, 1999).

14.18.070 Reimbursement rights.
A party who constructs regional drainage facili-

ties required by an adopted storm water drainage
plan shall be entitled to reimbursement of the rea-
sonable costs thereof, including the reasonable
value of any land on which a retention/detention
pond is located, on the following terms and condi-
tions:

(1) The facilities must have been installed and
completed in compliance with requirements of
Chapter 14.15 MMC and/or 14.16 MMC, and con-
veyed to the city of Marysville.

(2) The party shall certify in writing all acquisi-
tion, engineering and construction costs incurred
and actually paid by him, and shall supply such
verification as may be required by the public works
director or designee.
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(3) Reimbursement shall be allowed for the
cost of oversizing regional drainage lines over 18
inches in diameter, and the cost of making compa-
rably sized open channel improvements. Such
reimbursement shall apply only to material costs,
not labor, and shall have a maximum limit of
$15.00 per foot. The public works director or des-
ignee may deny oversizing reimbursement in cases
where the size of the lines or channel improve-
ments is required by on-site development condi-
tions, and not by regional considerations.

(4) The final reimbursement amount, as deter-
mined by the public works director or designee,
shall be paid by the city to the party constructing
the drainage facilities, or his assigns. Funds used
for such payments shall be assessments collected
by the city from property owners within the subject
sub-basin during the period of five years prior to
the date on which the facilities were accepted by
the city, and during the period of 15 years thereaf-
ter. The city shall deduct an administrative charge
of $50.00 each time a reimbursement check is
issued. Under no circumstances shall the city be
liable for reimbursements in amounts greater than
the total assessments which it has collected from
the subject sub-basin. If any assessments are col-
lected by the city more than 15 years after the
drainage facilities are constructed, or if any assess-
ments have not been disbursed within said period
of time, the same shall be kept by the city and
deposited in the city’s growth management fund.

(5) A party constructing all or any part of
approved regional drainage facilities at its own
cost, or dedicating land for the same, shall be
granted a credit against drainage assessments
which it owes with respect to property located in
the subject sub-basin for the reasonable cost of
such facilities and/or land, as determined by the
city engineer. There shall be no right to reimburse-
ment for the amount of said credit.

(6) If the city has acquired land and/or con-
structed drainage facilities at its own cost, it shall
be entitled to reimbursement from the assessments
collected from the subject sub-basin, as if it were a
private developer, and such assessments shall be
deposited in the city’s growth management fund.

(7) In the event that more than one party has
constructed regional drainage facilities in a single
sub-basin, and each of said parties has been certi-
fied by the city engineer as being entitled to reim-
bursement from assessments collected by the city
from property owners within that sub-basin, reim-
bursements shall be paid on the basis of chronolog-
ical priority. The first drainage facilities which
were approved by the city shall be reimbursed in

full before any payments are made for subsequent
facilities constructed in the same sub-basin. (Ord.
2245 § 5, 1999).

14.18.080 Payment of drainage assessments.
Drainage basin assessments in the amount spec-

ified in this chapter shall be paid by a property
owner upon the first of the following events to
occur:

(1) As a condition of final approval of a subdi-
vision;

(2) As a condition of final approval of a short
subdivision;

(3) As a condition of final approval of a binding
site plan for any mobile home park, condominium,
planned unit development, industrial park or shop-
ping center;

(4) As a condition of any building, grading,
paving or other development approval which
impacts drainage runoff.

If, after paying an assessment, a parcel of prop-
erty is rezoned, replatted or otherwise more inten-
sively developed, the assessment shall be
recalculated, giving the owner credit for assess-
ments previously paid. (Ord. 2245 § 5, 1999).

14.18.090 Appeals.
Any party aggrieved by a decision of a city

employee in the administration of this chapter may
appeal said decision to the city council. The deci-
sion of the city council shall be final. (Ord. 2245
§ 5, 1999).

14.18.100 Allen Creek drainage basin.
By Resolution No. 1100 adopted by the city

council on July 11, 1983, a storm water drainage
plan for the Allen Creek Drainage Basin was
approved. Such plan contains sub-basins A
through J. By Resolution No. 1159 adopted by the
city council on March 11, 1985, an interlocal
agreement with Snohomish County was approved
relating to cost sharing for those sub-basins which
are partly in the city and partly in the county. The
following assessments are adopted for all proper-
ties within the city limits which are included in the
Allen Creek Drainage Basin, and any of its sub-
basins:

(1) Single-family residential property: $450.00
per single-family house or duplex.

(2) Agricultural property, parks and open
space: $0.00, but $425.00 will be assessed for the
total of all normal accessory buildings on the prop-
erty, if any.

(3) Multiple-residential property: $2,835 per
acre, but not less than $425.00.
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SCC 25.05.060 is amended to grant the city, its
appointed and elected officials and employees, the
same immunity from liability as is granted to the
county.

SCC 25.10.140 is amended to state that the por-
tion of the watershed management plan relating to
properties within the city shall be jointly adopted
by the city council and the county council.

SCC 25.20.050(1)(b) and (c) are amended to
make reference to standards in Chapter 14.15
MMC instead of those in Title 24 of the Snohomish
County Code. (Ord. 2245 § 6, 1999).

14.19.040 Surface water utility fund.
All service charges collected by the county and

disbursed to the city shall be deposited by the city
in its surface water utility fund, as established in
Chapter 3.20 MMC. (Ord. 2245 § 6, 1999).

14.19.050 Schedule of surface water utility 
rates.

For the nonresidential customers, the rate is categorized by the impervious area. The categories are defined
as follows:

Any land use classifications not specifically identified in relationship to the above rate categories will
default to Title 25 of the Snohomish County Code. (Ord. 2493 § 1, 2003; Ord. 2486 § 1, 2003).

Schedule of Surface Water Utility Rates

1/1/2004 1/1/2005 1/1/2006

Residential Customers – $/Month

Residential – Single-Family $6.00 $7.00 $8.00

Condo Units $5.40 $6.30 $7.20

Other Customers – $/Month/Quarter Acre

Very Light $1.80 $2.10 $2.40

Light $6.00 $7.00 $8.00

Moderate $10.00 $11.70 $13.30

Heavy $13.60 $15.90 $18.20

Very Heavy $18.50 $21.60 $24.70

Very Light 1% to 19% impervious area

Light 20% to 39% impervious area

Moderate 40% to 59% impervious area

Heavy 60% to 79% impervious area

Very Heavy 80% to 100% impervious area
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Chapter 14.20

WASTEWATER PRETREATMENT
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14.20.010 Purpose and policy.
14.20.020 Administration.
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14.20.090 Petroleum contaminated ground water.
14.20.100 City’s right of revision.
14.20.110 Special agreement.
14.20.120 Dilution.
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14.20.150 Pretreatment facilities for fats, oils and 
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14.20.160 Additional pretreatment measures.
14.20.170 Accidental spill prevention 

program/slug load control plan.
14.20.180 Septic tank wastes.
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14.20.200 Garbage disposal/garbage grinders.
14.20.210 Dangerous waste regulations.

Article III. Wastewater Discharge 
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14.20.240 New source and “new user”.
14.20.250 Extrajurisdictional users.
14.20.260 Application contents.
14.20.270 Signatory and certification 

requirement.
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14.20.290 Contents.
14.20.300 Appeals.
14.20.310 Duration.
14.20.320 Modification.
14.20.330 Transfer.
14.20.340 Revocation.

14.20.350 Reissuance.

Article IV. Reporting Requirements

14.20.360 State waste discharge authorization.
14.20.370 Baseline monitoring reports.
14.20.380 Final compliance report (initial 

compliance report).
14.20.390 Periodic compliance report (monthly 

report).
14.20.400 Compliance schedules for meeting 

applicable pretreatment standards.
14.20.410 Notification of significant production 

changes.
14.20.420 Hazardous waste notification.
14.20.430 Notice of potential problems, including 

accidental spills, slug loadings.
14.20.440 Noncompliance reporting.
14.20.450 Notification of changed discharge.
14.20.460 TTO reporting.
14.20.470 Reports from users not required to 

secure discharge authorization 
documents.

14.20.480 Record keeping.
14.20.490 Timing.

Article V. Sampling and Analytical Requirements

14.20.500 Sampling requirements for users.
14.20.510 Analytical requirements.
14.20.520 City monitoring of user’s wastewater.

Article VI. Compliance Monitoring

14.20.530 Inspection and sampling.
14.20.540 Monitoring facilities.
14.20.550 Search warrants.
14.20.560 Vandalism.

Article VII. Confidential Information

14.20.570 Trade secrets.

Article VIII. Administrative Enforcement 
Remedies

14.20.580 Notification of violation (notice of 
violation, NOV).

14.20.590 Consent orders.
14.20.600 Show cause hearing.
14.20.610 Compliance orders.
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14.20.010

(Revised 1/04) 14-38

14.20.630 Administrative fines.
14.20.640 Emergency suspensions.
14.20.650 Termination of discharge 

(nonemergency).
14.20.660 Appeal procedures.

Article IX. Judicial Enforcement Remedies

14.20.670 Injunctive relief.
14.20.680 Civil penalties.
14.20.690 Criminal prosecution.
14.20.700 Remedies nonexclusive.

Article X. Supplemental Enforcement Action

14.20.710 Performance bonds.
14.20.720 Financial assurances.
14.20.730 Water supply severance.
14.20.740 Public nuisances.
14.20.750 Contractor listing.
14.20.760 Publication of violations and/or 

enforcement actions.

Article XI. Affirmative Defenses to 
Discharge Violations

14.20.770 Upset.
14.20.780 Prohibited discharge standards.
14.20.790 Bypass.

Article XII. Miscellaneous Provisions

14.20.800 Pretreatment charges and fees.
14.20.810 Nonliability.

Article I. General Provisions

14.20.010 Purpose and policy.
(1) This chapter sets forth uniform require-

ments for users of the publicly owned treatment
works (POTW) for the city of Marysville, and
enables the city to comply with all applicable state
and federal laws, including the Clean Water Act
(33 U.S.C. 1251 et seq.). The objectives of this
chapter are:

(a) To prevent the introduction of pollutants
into the POTW that will interfere with the opera-
tion of the POTW;

(b) To prevent the introduction of pollutants
into the POTW which will pass through the
POTW, inadequately treated, into receiving waters
or otherwise be incompatible with the POTW;
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(c) To ensure that the quality of the waste-
water treatment plant biosolids is maintained at a
level which allows its use and disposal in compli-
ance with applicable statutes and regulations;

(d) To protect POTW personnel who may
be affected by wastewater, wastewater solids, and
biosolids in the course of their employment and to
protect the general public;

(e) To improve the opportunity to recycle
and reclaim wastewater and biosolids from the
POTW.

(2) This chapter shall apply to all users of the
POTW. This chapter authorizes the issuance of
wastewater discharge authorizations; authorizes
monitoring, compliance, and enforcement activi-
ties; establishes administrative review procedures;
requires user reporting; and provides for the setting
of fees for the equitable distribution of costs result-
ing from the program established herein. (Ord.
2072 § 1.1, 1996).

14.20.020 Administration.
Except as otherwise provided herein, the direc-

tor shall administer, implement, and enforce the
provisions of this chapter. Any powers granted to
or duties imposed upon the director may be dele-
gated by the director to other city of Marysville
personnel. (Ord. 2072 § 1.2, 1996).

14.20.030 Definitions.
Unless a provision explicitly states otherwise,

the following terms and phrases, as used in this
chapter, shall have the meanings hereinafter desig-
nated.

(1) “Act” or “the Act” means the Federal Water
Pollution Control Act, also known as the Clean
Water Act, as amended, 33 U.S.C. 1251 et seq.

(2) “Administrative penalty (fine)” means a
punitive monetary charge unrelated to treatment
cost, which is assessed by the director rather than a
court.

(3) “Applicable pretreatment standards,” for
any specified pollutant, means Marysville prohibi-
tive standards, Marysville specific pretreatment
standards (local limits), state of Washington pre-
treatment standards, or EPA’s categorical pretreat-
ment standards (when effective), whichever
standard is appropriate and most stringent.

(4) “Approval authority” means the state of
Washington Department of Ecology.

(5) “Authorized representative of the user”
means:

(a) If the user is a corporation:

(i) The president, secretary, treasurer, or
a vice president of the corporation in charge of a
principal business function, or any other person
who performs similar policy or decision-making
functions for the corporation; or

(ii) The manager of one or more manu-
facturing, production, or operation facilities if
authority to sign documents has been assigned or
delegated to the manager in accordance with cor-
porate procedures;

(b) If the user is a partnership or sole propri-
etorship: a general partner or proprietor, respec-
tively;

(c) If the user is a federal, state, or local gov-
ernmental facility: a director or highest official
appointed or designated to oversee the operation
and performance of the activities of the govern-
ment facility, or his/her authorized designee;

(d) The individuals described in subsections
(5)(a) through (c) may designate another autho-
rized representative if the authorization is in writ-
ing, the authorization specifies the individual or
position responsible for the overall operation of the
facility from which the discharge originates or hav-
ing overall responsibility for environmental mat-
ters for the company, and the written authorization
is submitted to the city.

(6) “Best management practices (BMPs)”
means schedules of activities, prohibitions of prac-
tices, maintenance procedures, and other manage-
ment practices to prevent or reduce the pollution of
waters of the United States. BMPs also include
treatment requirements, operating procedures, and
practices to control plant site runoff, spillage or
leaks, sludge or waste disposal, or drainage from
raw material storage.

(7) “Biochemical oxygen demand (BOD)”
means the quantity of oxygen utilized in the bio-
chemical oxidation of organic matter under stan-
dard laboratory procedures for five days at 20
degrees centigrade, usually expressed as a concen-
tration (milligrams per liter (mg/l)).

(8) “Categorical pretreatment standard” or
“categorical standard” means any regulation con-
taining pollutant discharge limits promulgated by
the U.S. EPA in accordance with Sections 307(b)
and (c) of the Act (33 U.S.C. 1317) which apply to
a specific category of users and which appear in 40
CFR Chapter I, Subchapter N, Parts 405 – 471.

(9) “Categorical user” means a user covered by
one of EPA’s categorical pretreatment standards.

(10) “Chemical oxygen demand (COD)” means
a measure of the oxygen consuming capacity of
inorganic and organic matter present in wastewa-
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ter. COD is expressed as the amount of oxygen
consumed from a chemical oxidant in mg/l during
a specific test.

(11) “City” means the city of Marysville,
Washington.

(12) “Cooling water/noncontact cooling water”
means water used for cooling which does not come
into direct contact with any raw material, interme-
diate product, waste product, or finished product.
Cooling water may be generated from any use,
such as air conditioning, heat exchangers, cooling
or refrigeration to which the only pollutant added
is heat.

(13) “Color” means the optical density at the
visual wave length of maximum absorption, rela-
tive to distilled water. One hundred percent trans-
mittance is equivalent to zero (0.0) optical density.

(14) “Composite sample” means the sample
resulting from the combination of individual
wastewater samples taken at selected intervals
based on an increment of either flow or time.

(15) “Director” means the director of the city of
Marysville public works department, or his duly
authorized representative.

(16) Discharge Authorization. See “Wastewa-
ter discharge authorization.”

(17) “Domestic user (residential user)” means
any person who contributes, causes, or allows the
contribution of wastewater into the city POTW that
is of a similar volume and/or chemical make-up as
that of a residential dwelling unit. Discharges from
a residential dwelling unit typically include up to
100 gallons per capita per day at 220 mg/l of BOD
and TSS.

(18) “Environmental Protection Agency
(EPA)” means the U.S. Environmental Protection
Agency or, where appropriate, the Regional Water
Management Division Director, or other duly
authorized official of said agency.

(19) “Existing source,” for a categorical indus-
trial user, is any source of discharge, the construc-
tion or operation of which commenced prior to the
publication by EPA of proposed categorical pre-
treatment standards, which will be applicable to
such source if the standard is thereafter promul-
gated in accordance with Section 307 of the Act.

(20) “Existing user,” for noncategorical users,
is defined as any user which is discharging waste-
water prior to the effective date of the ordinance
codified in this chapter.

(21) “Fats, oils and grease (FOG)” means those
components of wastewater amenable to measure-
ment by the methods described in Standard Meth-
ods for the Examination of Water and Wastewater,

19th Edition, 1992, Section 5520. The term “fats,
oils and grease” shall include polar and nonpolar
fats, oils, and grease.

(22) “Grab sample” means a sample which is
taken from a wastestream on a one-time basis with-
out regard to the flow in the wastestream and with-
out consideration of time.

(23) “High strength waste” means any waters
or wastewater having a concentration of BOD or
total suspended solids in excess of 220 mg/l.

(24) “Indirect discharge” or “discharge” means
the introduction of pollutants into the POTW from
any nondomestic source regulated under Section
307(b), (c), or (d) of the Act. The discharge into the
POTW is normally by means of pipes, conduits,
pumping stations, force mains, constructed drain-
age ditches, surface water intercepting ditches, and
all constructed devices and appliances appurtenant
thereto.

(25) “Interference” means a discharge which
alone or in conjunction with a discharge or dis-
charges from other sources either: (1) inhibits or
disrupts the POTW, its treatment processes or oper-
ations; (2) inhibits or disrupts its biosolids (sludge)
processes, use or disposal; or (3) is a cause of a vio-
lation of the city’s NPDES authorization or of the
prevention of sewage sludge use or disposal in
compliance with any of the following statutory/reg-
ulatory provisions or authorizations issued thereun-
der: Section 405 of the Clean Water Act; the Solid
Waste Disposal Act (SWDA), including Title II
commonly referred to as the Resource Conserva-
tion and Recovery Act (RCRA); any state regula-
tions contained in any state sludge management
plan prepared pursuant to Subtitle D of the SWDA;
the Clean Air Act; the Toxic Substances Control
Act; and the Marine Protection, Research, and
Sanctuaries Act.

(26) “Local discharge limitations” means
enforceable local standards developed by the city
of Marysville. The standards are expressed in units
of concentration as milligrams of pollutant per liter
of solution.

(27) “Maximum allowable discharge limit”
means the maximum concentration (or loading) of
a pollutant allowed to be discharged at any time.

(28) “Medical wastes” means isolation wastes,
infectious agents, human blood and blood prod-
ucts, pathological wastes, sharps, body parts, con-
taminated bedding, surgical wastes, potentially
contaminated laboratory wastes, and dialysis
wastes.

(29) “New source” means:
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(a) Any building, structure, facility, or
installation from which there is (or may be) a dis-
charge of pollutants, the construction of which
commenced after the publication of proposed pre-
treatment standards under Section 307(c) of the
Act which will be applicable to such source if such
standards are thereafter promulgated in accordance
with that section; provided, that:

(i) The building, structure, facility, or
installation is constructed at a site at which no
other source is located; or

(ii) The building, structure, facility, or
installation totally replaces the process or produc-
tion equipment that causes the discharge of pollut-
ants at an existing source; or

(iii) The production or wastewater gen-
erating processes of the building, structure, facil-
ity, or installation are substantially independent of
an existing source at the same site. In determining
whether these are substantially independent factors
such as the extent to which the new facility is inte-
grated with the existing plant, and the extent to
which the new facility is engaged in the same gen-
eral type of activity as the existing source should
be considered.

(b) Construction on a site at which an exist-
ing source is located results in a modification
rather than a new source, if the construction does
not create a new building, structure, facility, or
installation meeting the criteria of subsection
(29)(a)(ii) or (iii) but otherwise alters, replaces, or
adds to existing process or production equipment.

(c) Construction of a new source as defined
under this subsection has commenced if the owner
or operator has:

(i) Begun or caused to begin as part of a
continuous on-site construction program:

(A) Any placement, assembly, or
installation of facilities or equipment; or

(B) Significant site preparation work
including clearing, excavation, or removal of exist-
ing buildings, structures, or facilities which is nec-
essary for the placement, assembly, or installation
of new source facilities or equipment; or

(ii) Entered into a binding contractual
obligation for the purchase of facilities or equip-
ment which are intended to be used in its operation
within a reasonable time. Options to purchase or
contracts which can be terminated or modified
without substantial loss, and contracts for feasibil-
ity, engineering, and design studies do not consti-
tute a contractual obligation under this section.

(30) New User. A “new user” is not a “new
source” and is defined as a user that applies to the

city for a new building permit or any person who
occupies an existing building and plans to dis-
charge wastewater to the city’s collection system
after the effective date of the ordinance codified in
this chapter. Any person that buys an existing facil-
ity that is discharging nondomestic wastewater will
be considered an “existing user” if no significant
changes are made in the operation.

(31) “Pass through” means a discharge which
exits the POTW into waters of the United States in
quantities or concentrations which, alone or in con-
junction with a discharge or discharges from other
sources, is a cause of a violation of any requirement
of the city’s NPDES authorization (including an
increase in the magnitude or duration of a viola-
tion).

(32) “Person” means any individual, partner-
ship, copartnership, firm, company, corporation,
association, joint stock company, trust, estate, gov-
ernmental entity, or any other legal entity, or their
legal representatives, agents, or assigns. This defi-
nition includes all federal, state, or local govern-
mental entities.

(33) “pH” means a measure of the acidity or
alkalinity of a substance, expressed in standard
units.

(34) “Pollutant” means any dredged spoil, solid
waste, incinerator residue, sewage, garbage, sew-
age sludge, munitions, medical wastes, chemical
wastes, biological materials, radioactive materials,
heat, wrecked or discharged equipment, rock, sand,
cellar dirt, agricultural and industrial wastes, and
the characteristics of the wastewater (i.e., pH, tem-
perature, TSS, turbidity, color, BOD, chemical
oxygen demand (COD), toxicity, or odor).

(35) “Pretreatment” means the reduction of the
amount of pollutants, the elimination of pollutants,
or the alteration of the nature of pollutant proper-
ties in wastewater prior to (or in lieu of) introduc-
ing such pollutants into the POTW. This reduction
or alteration can be obtained by physical, chemical,
or biological processes; by process changes; or by
other means (except by diluting the concentration
of the pollutants unless allowed by an applicable
pretreatment standard).

(36) “Pretreatment requirements” means any
substantive or procedural requirement related to
pretreatment imposed on a user, other than a pre-
treatment standard.

(37) “Pretreatment standards” or “standards”
means prohibited discharge standards, categorical
pretreatment standards, and local limits established
by the city (POTW).
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(38) “Prohibited discharge standards” or “pro-
hibited discharges” means absolute prohibitions
against the discharge of certain substances; these
prohibitions appear in MMC 14.20.050.

(39) “Publicly owned treatment works
(POTW)” means a “treatment works,” as defined
by Section 212 of the Act (33 U.S.C. 1292) which
is owned by the city. This definition includes all
devices facilities, or systems used in the collection,
storage, treatment, recycling, and reclamation of
sewage or industrial wastes of a liquid nature and
any conveyances which convey wastewater to a
treatment plant. The term also means the city of
Marysville wastewater treatment plant.

(40) “Recreational vehicle waste (RV waste)”
means any domestic and/or residential wastes from
holding tanks on private recreational vehicles,
including travel trailers, pickup truck mounted
campers and mobile domestic single-family recre-
ational vehicles. This category does not include
tour buses and public transportation vehicles. This
category does not include wastes from vehicles
which collect wastewater from holding tanks.

(41) “Septic tank waste” means any domestic
and/or residential sewage from holding tanks such
as vessels, chemical toilets, and septic tanks.

(42) “Sewage” means human excrement and
gray water (household showers, dishwashing oper-
ations, etc.).

(43) “Sewer” means any pipe, conduit ditch, or
other device used to collect and transport sewage
from the generating source.

(44) Shall, May. “Shall” is mandatory, “may”
is permissive.

(45) “Significant industrial user (SIU)” means:
(a) A user subject to categorical pretreat-

ment standards; or
(b) A user that:

(i) Discharges an average of 25,000 gpd
or more of process wastewater to the POTW
(excluding sanitary, noncontact cooling. and boiler
blowdown wastewater); or

(ii) Contributes a process wastestream
which makes up five percent or more of the aver-
age dry weather hydraulic or organic capacity of
the POTW treatment plant; or

(iii) Is designated as such by the city on
the basis that it has a reasonable potential for ad-
versely affecting the POTW’s operation or for vio-
lating any pretreatment standard or requirement;

(c) Upon a finding that a user meeting the
criteria in subsection (45)(b) has no reasonable po-
tential for adversely affecting the POTW’s opera-
tion or for violating any applicable pretreatment

standard or requirement, the city may at any time,
on its own initiative or in response to a petition re-
ceived from a user, determine that such user should
not be considered a significant industrial user.

(46) “Slug load” means any discharge at a flow
rate or concentration which could cause a violation
of the discharge standards in MMC 14.20.050
through 14.20.080 or any discharge of a nonrou-
tine, episodic nature, including but not limited to
an accidental spill or a noncustomary batch dis-
charge, or any discharge greater than or equal to
five times the amount or concentration allowed by
authorization or this chapter.

(47) “Standard Industrial Classification (SIC)
code” means a classification pursuant to the Stan-
dard Industrial Classification Manual issued by the
United States Office of Management and Budget.

(48) “State” means the state of Washington.
(49) “Storm water” means any flow occurring

during or following any form of natural precipita-
tion, and resulting from such precipitation, includ-
ing snowmelt.

(50) “Total suspended solids” means the total
suspended matter that floats on the surface of, or is
suspended in, water, wastewater, or other liquid,
and which is removable by laboratory filtering.

(51) “Toxic pollutant” means one of the pollut-
ants, or combination of those pollutants, listed as
toxic in regulations promulgated by EPA under
Section 307 (33 U.S.C. 1317) of the Act, or other
pollutants as may be promulgated.

(52) “Treatment plant effluent” means the dis-
charge from the POTW into waters of the United
States.

(53) Treatment Works. See “Publicly owned
treatment works (POTW).”

(54) “User” or “industrial user” means a source
of indirect discharge. The source shall not include
“domestic user” as defined herein.

(55) “Wastewater” means liquid and water-car-
ried industrial wastes and sewage from residential
dwellings, commercial buildings, industrial and
manufacturing facilities, and institutions, whether
treated or untreated, which are contributed to the
POTW.

(56) “Wastewater discharge authorization”
means an authorization or equivalent control docu-
ment issued by the city to users discharging waste-
water to the POTW. The authorization may contain
appropriate pretreatment standards and require-
ments as set forth in this chapter.

(57) “Wastewater treatment plant” or “treat-
ment plant” means that portion of the POTW which
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is designed to provide treatment of municipal sew-
age and authorized industrial waste.

The use of the singular shall be construed to
include the plural and the plural shall include the
singular as indicated by the context of its use. (Ord.
2072 § 1.3, 1996).

14.20.040 Abbreviations.
The following abbreviations shall have the des-

ignated meanings:
AKART All known available and reasonable

technology
ASPP Accidental spill prevention plan
BMPs Best management practices
BOD Biochemical oxygen demand
CFR Code of Federal Regulations
COD Chemical oxygen demand
EPA U.S. Environmental Protection Agency
FOG Fats, oils, and grease
gpd gallons per day
l liter
LEL Lower explosive limit
mg milligrams
mg/l milligrams per liter
NPDES National Pollutant Discharge Elimina-

tion System
O and M Operation and maintenance
POTW Publicly owned treatment works
RCRA Resource Conservation and Recovery

Act
SIC Standard Industrial Classifications
SWDA Solid Waste Disposal Act (42 U.S.C.

6901, et seq.)
TSS Total suspended solids
U.S.C. United States Code
(Ord. 2072 § 1.4, 1996).

Article II. General Requirements

14.20.050 Prohibited discharge standards.
(1) General Prohibitions. No user shall intro-

duce or cause to be introduced into the POTW any
pollutant or wastewater which causes pass through
or interference. These general prohibitions apply to
all users of the POTW whether or not they are sub-
ject to categorical pretreatment standards or any
other national, state, or local pretreatment stan-
dards or requirements.

(2) Specific Prohibitions. No user shall intro-
duce or cause to be introduced into the POTW the
following pollutants, substances, or wastewater:

(a) Pollutants which create a fire or explo-
sive hazard in the POTW, including, but not lim-

ited to, wastestreams with a closed-cup flashpoint
of less than 140 degrees Fahrenheit (60 degrees
centigrade) using the test methods specified in 40
CFR 261.21;

(b) Wastewater having a pH less than 5.5 or
more than 10.0, or otherwise causing corrosive
structural damage to the POTW or equipment;

(c) Solid or viscous substances in amounts
which will cause obstruction of the flow in the
POTW resulting in interference but in no case sol-
ids greater than one-quarter inch;

(d) Pollutants, including oxygen-demand-
ing pollutants (BOD, COD, etc.), released in a dis-
charge at a flow rate and/or pollutant concentration
which, either singly or by interaction with other
pollutants, will cause interference with the POTW;

(e) Wastewater having a temperature which
will inhibit biological activity in the treatment plant
resulting in interference, but in no case wastewater
which causes the temperature at the introduction
into the treatment plant to exceed 104 degrees Fahr-
enheit (40 degrees centigrade) unless the director,
upon the request of the user, approves alternate
temperature limits. In no case shall wastewater hav-
ing a temperature greater than 150 degrees Fahren-
heit be discharged to the collection system;

(f) Petroleum oil, nonbiodegradable cutting
oil, solvents, or products of mineral oil origin, in
amounts that will cause interference or pass
through;

(g) Pollutants which result in the presence
of toxic gases, vapors, or fumes within the POTW
in a quantity that may cause acute worker health
and safety problems;

(h) Trucked or hauled pollutants, including
sanitary wastes and grease wastes, unless autho-
rized by the director;

(i) Noxious or malodorous liquids, gases,
solids, or other wastewater which, either singly or
by interaction with other wastes, are sufficient to
create a public nuisance or a hazard to life, or to
prevent entry into the sewers for maintenance or
repair;

(j) Wastewater which imparts color which
cannot be removed by the treatment process, such
as, but not limited to, dye wastes and vegetable tan-
ning solutions, which consequently imparts color
to the treatment plant’s effluent, thereby violating
the city’s NPDES authorization. Color (in combi-
nation with turbidity) shall not cause the treatment
plant effluent to reduce the depth of the compensa-
tion point for photosynthetic activity by more than
10 percent from the seasonably established norm
for aquatic life;
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(k) Wastewater containing any radioactive
wastes or isotopes except as specifically approved
by the director in compliance with applicable state
or federal regulations;

(l) Storm water, surface water, ground
water, artesian well water, roof runoff, subsurface
drainage, swimming pool drainage, condensate,
deionized water, noncontact cooling water, and
unpolluted wastewater, unless specifically autho-
rized by the director;

(m) Any sludges, screenings, or other resi-
dues from the pretreatment of industrial or com-
mercial wastes or from industrial or commercial
processes, except as authorized by the director;

(n) Medical wastes, except as specifically
authorized by the director;

(o) Wastewater causing, alone or in con-
junction with other sources, the treatment plant’s
effluent to fail a toxicity test;

(p) Detergents, surface-active agents, or
other substances which may cause excessive foam-
ing in the POTW;

(q) Any liquid, solids, or gases which by
reason of their nature or quantity are, or may be,
sufficient either alone or by interaction with other
substances to cause fire or explosion or be injuri-
ous in any other way to the POTW or to the opera-
tion of the POTW. At no time shall two successive
readings on an explosion meter, at the point of dis-
charge into the system (or at any point in the sys-
tem), be more than five percent nor any single
reading over 10 percent of the lower explosive
limit (LEL) of the meter;

(r) Animal guts or tissues, paunch manure,
bones, hair, hides or fleshings, entrails, whole
blood, feathers, ashes, cinders, sand, spent lime,
stone or marble dusts, metal, glass, straw, shav-
ings, grass clippings, rags, spent grains, spent hops,
waste paper, styrofoam, wood, plastics, gas, tar
asphalt residues, residues from refining or process-
ing of fuel or lubricating oil, mud, or glass grinding
or polishing wastes;

(s) Any substance which will cause the
POTW to violate its NPDES and/or other disposal
system permits;

(t) Any wastewater, which in the opinion of
the director can cause harm either to the sewers,
sewage treatment process, or equipment; have an
adverse effect on the receiving stream; or can oth-
erwise endanger life, limb, public property, or con-
stitute a nuisance, unless allowed under special
agreement by the director (except that no special
waiver shall be given from categorical pretreat-
ment standards);

(u) The contents of any tank or other vessel
owned or used by any person in the business of col-
lecting or pumping sewage, effluent, septage, or
other wastewater;

(v) Any hazardous or dangerous wastes as
defined in rules published by the state of Washing-
ton (Chapter 173-303 WAC) and/or in EPA rules
40 CFR Part 261;

(w) Persistent pesticides and/or pesticides
regulated by the Federal Insecticide Fungicide
Rodenticide Act (FIFRA);

(x) Any slug load;
(y) Any substance which may cause the

POTW’s effluent or treatment residues, sludges, or
scums to be unsuitable for reclamation and reuse,
or to interfere with the reclamation process;

(z) Fats, oils and grease in amounts that may
cause obstructions or maintenance problems in the
collection/conveyance system, or interference in
the POTW;

(aa) Waste antifreeze (ethylene glycol, etc.);
(bb) Flow from an individual industrial

facility in excess of 120,000 gpd without written
permission of the director;

(cc) BOD or TSS from an individual indus-
trial or commercial facility in excess of 750 mg/l
measured at the point of connection with the city
system.

Pollutants, substances, or wastewater prohibited
by this section shall not be processed or stored in
such a manner that they could be discharged to the
POTW. (Ord. 2072 § 2.1, 1996).

14.20.060 Federal categorical pretreatment
standards.

The national categorical pretreatment standards
found at 40 CFR Chapter I, Subchapter N, Parts 405
– 471 are incorporated herein by reference as if set
forth in full in this chapter. (Ord. 2072 § 2.2, 1996).

14.20.070 State requirements.
State requirements and limitations on discharges

to the POTW shall be met by all users which are
subject to such standards in any instance in which
they are more stringent than federal requirements
and limitations, or those in this chapter or other
applicable ordinances. (Ord. 2072 § 2.3, 1996).

14.20.080 Local discharge limitations.
(1) The following discharge limitations are

established to prevent site-specific treatment plant
and environmental problems. The local discharge
limitations under this section are in force for all
nondomestic users of the city’s wastewater treat-



Marysville Municipal Code 14.20.110

14-38.7 (Revised 9/96)

ment plant. Local discharge limitations for the city
are established using the allowable headworks
loading method in accordance with the following
EPA documents:

(a) Guidance Manual on the Development
and Implementation of Local Discharge Limita-
tions under the Pretreatment Program (1987);

(b) Supplemental Manual on the Develop-
ment and Implementation of Local Discharge Lim-
itations Under the Pretreatment Program (1991);

(c) PRELIM Version 4.0 Users Guide
(1991).

(2) The following local discharge limitations
are based on a technical analysis of the total load-
ing of pollutants to the river watershed and the
requirements of the Washington State Water Qual-
ity Standards (Chapter 173-201A WAC). Biosol-
ids protection criteria in accordance with 40 CFR
Part 503 final rule signed November 25, 1993. The
technical report used in the derivation of the local
discharge limitations as established herein are
available from the director. Wastewater containing
total recoverable metals in concentrations exceed-
ing these local discharge limitations shall not be
discharged to the city’s collection system or treat-
ment works.

LOCAL DISCHARGE LIMITATIONS
24-Hour Flow Proportional

Pollutant Composite Sample
Arsenic 0.71 mg/l
Cadmium 0.70 mg/l
Chromium 1.47 mg/l
Copper 0.50 mg/l
Lead 0.52 mg/l
Mercury 0.10 mg/l
Nickel 1.48 mg/l
Zinc 1.67 mg/l
Cyanide TBD
Silver 0.47 mg/l

TBD = To be determined upon completion of
testing and analysis.

(3) Local discharge limitations apply at the
point where wastewater is discharged to the collec-
tion system for all users. Local discharge limita-
tions are in force at all monitoring facilities
required under MMC 14.20.550. The director, at
his option, may elect to have local discharge limi-
tations apply after pretreatment and prior to mixing
with other wastewater generated within an individ-
ual industrial facility.

(4) Local discharge limitations are expressed in
units of milligrams of contaminant per liter of solu-

tion. The total mass or concentration of the constit-
uent ion shall be limited under these maximum
allowable discharge limitations without regard to
oxidation state or chelation status. Where the user
is subject to a categorical pretreatment standard or
a specific discharge limitation under a state waste
discharge authorization, the more stringent limit or
pretreatment standard shall apply. (Ord. 2072 § 2.4,
1996).

14.20.090 Petroleum contaminated ground
water.

(1) Persons seeking to discharge petroleum
contaminated ground water to the collection sys-
tem or treatment works shall obtain a state waste
discharge permit for the proposed action in accor-
dance with Chapter 173-216 WAC. The city
reserves the right to impose more stringent require-
ments on the proposed discharge. Prior to discharg-
ing petroleum contaminated ground water to the
collection system or treatment works, a written dis-
charge authorization shall be obtained from the
city of Marysville in accordance with Article III of
this chapter.

(2) No petroleum contaminated ground water
shall be discharged to the city’s collection system
or treatment plant except in accordance with a writ-
ten discharge authorization from the director. Per-
sons requesting authorization to discharge petro-
leum contaminated ground water to the POTW
shall accompany the written request with a detailed
engineering report signed by a professional engi-
neer licensed in the state of Washington. The report
shall detail the pretreatment technology proposed
for the subject discharge. In addition, detailed
information shall be submitted on the rate, duration
and volume of flow proposed for treatment at the
POTW. User charges for treatment of petroleum
contaminated ground water shall be determined by
the director. The director, at his option, may refuse
to authorize discharge of any or all petroleum con-
taminated ground water. (Ord. 2072 § 2.5, 1996).

14.20.100 City’s right of revision.
The city reserves the right to establish, by ordi-

nance or in an amended application, more stringent
standards or requirements on discharges to the
POTW. (Ord. 2072 § 2.6, 1996).

14.20.110 Special agreement.
(1) The city may enter into agreements with

significant industrial users to accept conventional
pollutants compatible with the treatment system at
concentrations greater than those typical of domes-
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tic wastewater. Users with BOD or TSS levels
higher than 220 mg/l must have a written agree-
ment with the city before commencing discharge.
Within such agreements, the city may establish
terms of the user’s discharge to the POTW, includ-
ing maximum flow rates. The city may also estab-
lish fees to recover costs associated with treating
such wastes and the cost of monitoring to verify
operation in accordance with agreements.

(2) The adoption of fees shall be in accordance
with MMC 14.20.800. In no case shall the dis-
charge of conventional pollutants be allowed
where the strength of such pollutants exceeds 750
mg/l BOD or 750 mg/l TSS.

(3) The city may also establish user group clas-
sifications for the purpose of establishing an equi-
table rate structure. User groupings will be based
on wastewater strength measured by the conven-
tional tests for BOD and TSS. Nondomestic users
will be assigned to user groups in accordance with
a standard schedule developed by the city based on
typical waste strength for BOD and TSS. In no case
shall a user group be established where BOD
and/or TSS exceeds 750 mg/l.

(4) Nondomestic users may be assigned to user
groups in accordance with the determination of the
director. These nondomestic users may discharge
wastewater to the treatment works without a writ-
ten agreement. However, the user fees applicable
to the assigned user group classification must be
paid in accordance with the current rate structure
adopted by the city. In no case shall the conven-
tional waste strength of any user group classifica-
tion exceed 750 mg/l BOD or 750 mg/l TSS.

(5) Users discharging or intending to discharge
pollutants other than BOD and TSS, and claiming
compatibility, must prove to the satisfaction of the
director that such pollutants are compatible with
the POTW. These cases will be handled on a case-
by-case basis by the director. Written approval is
required prior to introducing such wastes into the
treatment works. Appropriate fees may apply in
accordance with the determination of the director.

(6) In no case will a special agreement waive
compliance with state or federal pretreatment
requirements or standards, including categorical
standards. (Ord. 2072 § 2.7, 1996).

14.20.120 Dilution.
User shall not increase the use of process water,

or in any way attempt to dilute a discharge, as a par-
tial or complete substitute for adequate treatment to
achieve compliance with an applicable pretreat-
ment standard or requirement unless expressly

authorized by an applicable pretreatment standard
or requirement. The director may impose mass lim-
itations on users which he believes may be using
dilution to meet applicable pretreatment standards
or requirements, or in other cases when the impo-
sition of mass limitations is appropriate. (Ord. 2072
§ 2.8, 1996).

14.20.130 General pretreatment facilities.
(1) Users shall provide all known, available,

and reasonable methods of prevention, control, and
treatment (AKART) as required to comply with
this chapter and shall achieve compliance with all
applicable pretreatment standards and require-
ments set out in this chapter within the time limita-
tions specified by the EPA, the state, or the
director, whichever is more stringent.

(2) Any facilities required to pretreat wastewa-
ter to a level acceptable to the city shall be pro-
vided, operated, and maintained at the user’s
expense.

(3) In addition, the director may establish best
management practices (BMPs) for particular
groups of users. These BMPs may include, but are
not limited to, types or methods of pretreatment
technology to be used, methods of source control,
minimum maintenance requirements, dragout pre-
vention practices, good housekeeping, spill pre-
vention practices, or other requirements as deemed
necessary.

(4) When required by the director, an engineer-
ing report, including detailed plans showing the
pretreatment facilities and operating procedures,
shall be submitted to the city for review, and shall
be acceptable to the city before construction of the
facility. The review of such plans and operating
procedures will in no way relieve the user from the
responsibility of modifying the facility as neces-
sary to produce an acceptable discharge to the city
under the provisions of this chapter.

(5) Within 90 days after the completion of the
wastewater pretreatment facility, the discharger
shall furnish as built drawings and its operations
and maintenance procedures. Any subsequent sig-
nificant changes in the pretreatment facility or
method of operation shall be reported to and
approved by the director prior to the initiation of
the changes.

(6) New sources, and new users determined to
be significant industrial users (SIUs) must have
pretreatment facilities installed and operating prior
to discharge, if required. (Ord. 2072 § 2.9, 1996).
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14.20.140 Deadline for compliance with
applicable pretreatment
requirements.

See MMC 14.20.390 for compliance schedule
requirements.

(1) Compliance by existing sources (categori-
cal users) covered by categorical pretreatment
standards shall be as specified in the appropriate
standard. The city shall establish a final compli-
ance deadline date for any categorical user when
the local limits for said user are more restrictive
than EPA’s categorical pretreatment standards.
The city may establish a final compliance deadline
date for any existing user not covered by categori-
cal pretreatment standards.

(2) New source dischargers, and “new users”
that are determined to be significant industrial
users (SIUs), are required to comply with applica-
ble pretreatment standards within the shortest fea-
sible time as determined by the director (not to
exceed 90 days from the beginning of discharge).
New sources, and “new users” that are determined
to be significant industrial users (SIUs), shall
install and have in operating condition and shall
“start-up” all pollution control equipment required
to meet applicable pretreatment standards before
beginning to discharge.

(3) Any wastewater discharge authorization
issued to a categorical user shall not contain a com-
pliance date beyond any deadline date established
in EPA’s categorical pretreatment standards.

(4) Any other existing user that is considered to
be an SIU, or a categorical user that must comply
with a more stringent local limit, which is in non-
compliance with any local limits shall be provided
with a compliance schedule to insure compliance
within the shortest time feasible. A compliance
schedule may be included in the subject user’s dis-
charge authorization. In no case shall compliance
with the city’s local discharge limitation exceed
two years from the date of adoption of a said limit
by the city.

(5) All existing commercial and industrial users
not determined by the director to be significant
industrial users (SIUs) shall have one year to com-
ply with the requirements of this chapter. Users not
considered as significant industrial users may
request in writing an extension of the requirement
for compliance. Such extensions will be authorized
by the director only for good cause. An extension
of the compliance deadline is valid only upon
receiving written authorization from the director.

(6) A specific compliance schedule for pre-
treatment facilities for sources of fats, oils and
grease is included in MMC 14.20.150.

(7) Contracts between the city of Marysville
and any user or sewer utility customer that are in ex-
istence on the effective date of the ordinance codi-
fied in this chapter shall remain in full force and
effect until the termination date of such contract.
Each section and subsection of this chapter that is
not in direct conflict with an existing contract shall
become in effect immediately upon the effective
date of the ordinance codified in this chapter. Ap-
plication and enforcement of any section or subsec-
tion that is in direct conflict with existing contracts
shall be deferred for the duration of the existing
contract. Where specific requirements of this chap-
ter are not specifically prohibited or addressed un-
der the requirements of an existing contract, the
presumption shall be that an existing contract al-
lows imposition and enforcement of the specific re-
quirements of this chapter. Where an existing
contract is in conflict with any state or federal reg-
ulation or standard, the subject contract shall be re-
negotiated so that compliance with the state and
federal requirements is achieved. Contracts not in
conformance with this chapter or any state or fed-
eral regulation or standard shall not be renewed
without modifications to bring such contracts into
compliance therewith. (Ord. 2072 § 2.10, 1996).

14.20.150 Pretreatment facilities for fats, oils
and grease (FOG).

(1) General.
(a) It shall be unlawful for any food service

establishment or other person to discharge, or
cause to be discharged, processing wastewater to
the collection system or POTW which contains
oils, greases, solids, or liquids sufficient to cause
obstruction or otherwise interfere with the proper
operations of the POTW or collection system.

(b) It shall also be unlawful for any food ser-
vice establishment or other person to dispose of
any grease waste or processing waste containing
oils, greases, solids, or liquids and discharge said
waste into any drainage piping, public or private
sanitary sewer, storm drainage system, sufficient to
interfere with the proper operation of that system,
or to discharge said waste to any land, street, public
way, river, stream, or other waterway.

(c) It shall further be unlawful for any per-
son to allow liquid waste to accumulate on his
property or in his possession which is injurious to
public health or emits offensive odors.
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(d) It shall be unlawful for any person to uti-
lize any chemical emulsifying agent for the pur-
pose of hindering or eliminating the interception of
fats or grease prior to entering the city’s wastewa-
ter collection system.

(e) Food service establishments and other
facilities described in subsection (4) of this section
discharging wastewater shall install, operate,
clean, and maintain a sufficiently sized oil and
grease, water and solids separator (herein called
grease interceptor) necessary to achieve compli-
ance with requirements set forth under this provi-
sion.

(f) (i) Oil or grease of petroleum or mineral
origin shall not be discharged to the city’s sewer
system at a concentration in excess of 100 mg/l.

(ii) Fats, oil or grease of animal or vege-
table origin shall not be discharged to the city’s
sewer system at a concentration in excess of 100
mg/l.

(g) The concentration of oils and grease
shall be measured in samples taken from the sam-
pling chamber following pretreatment in an
approved grease interceptor in accordance with the
requirements of this section. Oil and grease concen-
tration shall be measured using the partition-gravi-
metric method or the partition-infrared method
outlined in the latest edition of Standard Methods
for the Examination of Water and Wastewater, pub-
lished by the American Public Health Association.

(2) Waste Discharge Requirements.
(a) Waste discharge from fixtures and

equipment in establishments that may contain
grease, including but not limited to scullery sinks,
pot and pan sinks, vent hood drains, dishwashing
machines, soup kettles and floor drains located in
areas where grease containing materials may exist,
may be drained into the sanitary sewer only after
such discharges are pretreated in an approved
grease waste interceptor in accordance with this
section.

(b) No sanitary wastes from toilets, urinals,
or other similar fixtures may be discharged through
any grease waste interceptor. All wastes shall enter
the interceptor through the inlet pipe only. The
wholesale shredding of food wastes into any fixture
which discharges to a grease waste interceptor is
prohibited.

(3) Location.
(a) Each grease interceptor shall be so

installed and connected that it shall be at all times
easily accessible for inspection, cleaning, and the
removal of the intercepted grease. A grease inter-
ceptor may not be installed in any part of a building

where food is handled. Location of the interceptor
shall meet the approval of the director.

(b) Interceptors shall be placed as close as
practical to the fixture(s) they serve.

(c) Each business establishment for which a
grease interceptor is required shall have an inter-
ceptor which shall serve only that establishment.

(4) Pretreatment Required.
(a) Dischargers who operate newly con-

structed or remodeled restaurants, meat cutting
facilities, cafes, lunch counters, bakeries, cafete-
rias, bars, or clubs; or hotel, hospital, sanitarium,
factory or school kitchens; or other establishments
that serve or prepare food where grease may be
introduced to the sewer system shall have pretreat-
ment facilities to prevent the discharge of fat
waste, oil, or grease.

(b) Dischargers who operate automatic and
coin-operated laundries, car washes, filling sta-
tions, commercial garages or similar businesses
having any type of washing facilities (including
pressure washing and steam cleaning) or any other
dischargers producing grit, sand, oils, lint, or other
materials which have the potential of causing par-
tial or complete obstruction of the building site
sewer or other areas in the POTW shall install
approved interceptors, oil/water separators, or
tanks in accordance with specifications adopted by
the city of Marysville such that excessive amounts
of oil, sand and inert solids are effectively pre-
vented from entering the POTW.

(5) Design.
(a) Grease interceptors shall be multiple

compartment flotation chambers where grease
floats to the water surface and is retained while the
clear water underneath is discharged. The clear
water discharged is subject to the discharge prohi-
bitions of subsection (1) of this section.

(b) The grease interceptor shall be followed
by a sampling compartment to allow for monitoring
of discharges from the pretreatment unit. The
geometry of the sampling compartment shall be in
accordance with city of Marysville standard plan
for grease interceptors available at the utility
department. Interceptors shall have fittings
designed for grease retention.

(c) There shall be an adequate number of
manholes to provide access for cleaning and main-
tenance of all areas of the interceptors; a minimum
of one manhole per 10 feet of interceptor length.
Manhole covers shall be gas-tight in construction,
and have a minimum opening dimension of 20
inches.

(6) Sizing Criteria.
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(a) Sizing Formula. The size of the grease
interceptor shall be determined by using the fol-
lowing formula: seating capacity or the number of
meals served per peak hour, whichever is greater, x
6.0 gallons x 2.5 hours x storage factor = intercep-
tor size in gallons.

Storage factor shall be as follows:
Facilities open less than 16 hours = 1
Facilities open for 16 hours or more = 2
Facilities open for 24 hours = 3

(b) In cases of certain fast food restaurants
or establishments with the potential to discharge
large quantities of oils, grease, solids or wastewa-
ters, larger capacities of grease interceptors may be
required. Prepackaged or manufactured grease
interceptors may be approved by the director with
proper engineering and application review.

(7) Source Control. All food establishments
which deep fry, pan fry or otherwise generate liq-
uid or semisolid restaurant grease shall maintain a
container on-site for containment of liquid and
semisolid grease wastes. This liquid or semisolid
grease shall be transported to an approved render-
ing plant. In no case shall free liquid grease be dis-
posed of directly into fixtures which are connected
to the sewer system. Unused butter, margarine, or
other solid grease products shall not be discharged
to the sewer system through garbage disposals or
other means. No exceptions to the prohibitions of
this subsection are allowed for fixtures which dis-
charge to the sewer system through an approved
grease interceptor. Hauling and recycling of res-
taurant grease shall be accomplished at a facility
holding a state rendering permit.

(8) Additives. The use of any additive, such as
enzymes, chemicals, or bacteria, as a substitute for
grease interceptors or the maintenance of grease
interceptors is prohibited. The use of additives as a
supplement to grease interceptors may be autho-
rized by the director. The director will provide a
specific written protocol for testing of additives
proposed for use as supplements for grease inter-
ceptor or sewer line maintenance. Completion of
the testing protocol to the satisfaction of the direc-
tor at the expense of the grease generator is
required prior to use of any additive. A written
authorization from the director shall be obtained
after completion of the testing protocol to verify
that no objection is taken to the use of the proposed
additive. In no case shall any additive which emul-
sifies fats, oils or grease be used. The city will pro-
vide a written test procedure for determination of
emulsifying agents.

(9) Grease Interceptor Maintenance.

(a) Each facility required to install and
maintain a grease waste interceptor under this
chapter shall provide regular maintenance of said
interceptor to the satisfaction of the director in an
accordance with the requirements set forth in this
chapter.

(b) Each person who removes grease waste
from the grease interceptor shall, to the extent tech-
nically and mechanically possible, remove the
entire content of the grease interceptor.

(i) Pumping. All grease interceptors shall
be maintained by the user at the user’s expense.
Maintenance shall include the complete removal of
all contents including floating materials, wastewa-
ter, and bottom sludges and solids. Decanting or
discharging of removed waste back into the inter-
ceptor from which the waste was removed or any
other grease interceptor for the purpose of reducing
the volume to be hauled is prohibited.

(ii) Grease Removal and Grease Intercep-
tor Pumping Frequency. All grease interceptors
must be pumped out completely once every three
months, or more frequently, as required by the
director. Exception to this minimum frequency of
pumping may be made with special written
approval from the director for generators of small
quantities of grease wastes. In no case shall the fre-
quency of pumping be less than once every six
months.

(iii) Disposal of Grease Interceptor
Pumpage. All waste removed from each grease
interceptor must be disposed of at a facility permit-
ted by the health department in the county in which
the disposal facility is located. Under no circum-
stances shall the pumpage be returned to any
POTW or any sewer.

(iv) Maintenance Requirements. Each
person who engages in grease waste handling shall
maintain all vehicles, hoses, pumps, tanks, tools,
and equipment associated with grease waste han-
dling in good repair, free of leaks, and in a clean
and sanitary condition. All hoses and valves on
grease waste handling vehicles or tanks shall be
tightly capped or plugged after each use to prevent
leakage, dripping, spilling or other discharge of
grease wastes and any public or private property.

(v) Maintenance Records. A log indicat-
ing each pumping of an interceptor for the previous
12 months shall be maintained by each food ser-
vice establishment. This log shall include date,
time, amount pumped, hauler and disposal site and
shall be kept in a conspicuous location for inspec-
tion by health department or POTW personnel. The
maintenance record log shall be recorded in the
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format of the sample log included in subsection
(10) of this section.

(vi) Maintenance Reporting. The infor-
mation required in the maintenance log shall be
submitted to the control authority annually. The
reporting period is January 1st through December
31st of each year. The report shall be submitted
within 30 days after the end of the reporting period.

(vii) Hazardous Material Prohibited. No
person shall collect, transport, or handle any haz-
ardous material in any vehicle used for grease
waste handling.

(10) Maintenance Log Format. All pumpage
collected by haulers from grease interceptors shall
be verified by a maintenance log which confirms
pumping, hauling and disposal of waste. Mainte-
nance records and maintenance reporting require-
ments are specified in subsections (9)(b)(v) and
(vi) of this section. Each person who engages in
grease waste hauling shall complete the log each
time such person services a grease interceptor.
Such person shall provide a copy of the log to the
generator of the grease waste. The log format shall
be one of two types.

(a) Type I Maintenance Log Format. The
Type I format shall be used when the transporter of
the pumpage maintains and operates a grease waste
treatment facility where such facility is permitted
by the local department of Health in the county in
which the facility is located. The local health
department permit shall specifically cover activi-
ties associated with grease waste recycling and/or
disposal activities.

The director will maintain a list of approved
permitted grease waste receiving facilities. A per-
mitted grease waste facility may be added to the
director’s list of approved facilities upon submittal
of a proper department of health permit for the
county in which the receiving facility is located.
The Type I grease waste maintenance log format
shall be used only by transporters on the director’s
list of approved permitted grease waste receiving
facilities.

(b) Type II Maintenance Log Format. The Type
II grease waste interceptor maintenance log format
shall be used when the transporter of the pumpage
does not maintain and operate a permitted grease
waste treatment facility. The Type II format shall
be used by all transporters not on the list of permit-
ted and approved grease waste receiving facilities
maintained by the director. Any transporter on the
approved list who does not dispose of the hauled
grease waste at its own permitted treatment facility
shall use the Type II format.

Each log entry shall consist of a single sheet
of eight and one-half-inch by 11-inch paper on
which the required data is entered. The following
format shall be used for each log entry:

Type I Format
GREASE INTERCEPTOR

MAINTENANCE LOG
TYPE I FORMAT

PREPARED FOR THE CITY
OF MARYSVILLE, WA

GENERATOR INFORMATION
NAME: (type facility name)
ADDRESS: (type facility address)
DATE: (handwritten entry)
VOLUME PUMPED: (handwritten entry)

TRANSPORTER INFORMATION
NAME: (type business name of transporter)
ADDRESS: (type transporter address)
VEHICLE DESCRIPTION AND CAPAC-
ITY: (handwritten entry)
ESTIMATED THICKNESS OF FLOAT-
ING GREASE: (handwritten entry)
ESTIMATED DEPTH OF BOTTOM SOL-
IDS: (handwritten entry)
COMMENTS: (provide four lines the full
width of the page to allow driver to enter ob-
servations on the condition of the grease in-
terceptor)
DRIVER NAME: (hand print driver name)
SIGNATURE: (driver signature)

Type II Format
GREASE INTERCEPTOR

MAINTENANCE LOG
TYPE II FORMAT

PREPARED FOR THE CITY
OF MARYSVILLE, WA

GENERATOR INFORMATION
NAME: (type facility name)
ADDRESS: (type facility address)
DATE: (handwritten entry)
VOLUME PUMPED: (handwritten entry)

TRANSPORTER INFORMATION
NAME: (type business name of transporter)
ADDRESS: (type transporter address)
VEHICLE DESCRIPTION AND CAPAC-
ITY: (handwritten entry)
ESTIMATED THICKNESS OF FLOAT-
ING GREASE: (handwritten entry)



Marysville Municipal Code 14.20.170

14-38.13 (Revised 9/96)

ESTIMATED DEPTH OF BOTTOM SOL-
IDS: (handwritten entry)
COMMENTS: (provide four lines the full
width of the page to allow driver to enter ob-
servations on the condition of the grease in-
terceptor)
DRIVER NAME: (hand print driver name)
SIGNATURE: (driver signature)

RECEIVING FACILITY INFORMATION
FACILITY NAME: (type facility name)
ADDRESS: (type facility address)
FACILITY PERMIT NUMBER: (type
Dept. of Health permit number)
DATE: (handwritten entry)
VOLUME OF WASTE: (handwritten entry)
CLASSIFICATION OF WASTE: (hand-
written entry)
NAME: (print name of receiving facility
employee authorized to document waste dis-
charge)
SIGNATURE: (signature of above employ-
ee)

(11) Inspection and Entry.
(a) Any and all premises serviced by a

grease interceptor and any and all records pertain-
ing thereto shall be subject to inspection by the
director for the purpose of determining compliance
with this chapter.

(b) Any and all premises and vehicles used
by any person performing grease waste handling
any and all records of such person which relate to
such person’s grease waste handling activities shall
be subject to inspection by the director for the pur-
pose of determining compliance with this chapter.

(12) Existing Dischargers of Grease Wastes.
(a) All existing restaurants, cafes, bakeries,

lunch counters, cafeterias, meat cutting facilities,
bars, or clubs, or hotel, hospital, sanitarium, fac-
tory or school kitchens; or other establishments
that serve or prepare food where grease may be
introduced to the sewer system which do not have
grease interceptors, or do not have adequately
sized interceptors at the time of adoption of the
ordinance codified in this chapter shall meet the
requirement for interception of grease, oils and fats
by installing an approved grease interceptor.

(b) Approved grease interceptors shall be
installed within six months of the adoption of the
ordinance codified in this chapter for existing facil-
ities identified by the director as having a history of
causing problems in the city’s collection system.
Facilities which must install approved grease inter-

ceptors within six months of ordinance adoption
will be notified in writing by the director.

(c) Existing facilities which are not so noti-
fied by the director shall have 18 months from the
time of adoption of the ordinance codified in this
chapter to install approved grease interceptors in
accordance with this chapter. Existing facilities
which currently have grease interceptors of ade-
quate size to meet the requirements of this chapter
shall submit drawings of the existing installation
along with calculations to demonstrate the ade-
quacy of the existing installation. If the director
determines that the existing grease interceptor
meets the requirements of this chapter, the facility
will be required to install only the sampling cham-
ber as shown on the standard plan for grease inter-
ceptors. (Ord. 2072 § 2.11, 1996).

14.20.160 Additional pretreatment measures.
(1) Whenever deemed necessary, the director

may require users to restrict their discharge during
peak flow periods, designate that certain wastewa-
ter be discharged only into specific sewers, relocate
and/or consolidate points of discharge, separate
sewage wastestreams from industrial waste-
streams, and such other conditions as may be nec-
essary to protect the POTW and determine the
user’s compliance with the requirements of this
chapter.

(2) When determined necessary by the director,
each user discharging into the POTW shall install
and maintain, on his property and at his expense, a
suitable storage and flow-control facility to insure
equalization of flow. The director may require the
facility to be equipped with alarms and a rate of dis-
charge controller, the regulation of which shall be
determined by the director. A wastewater discharge
authorization (DA) may be issued solely for flow
equalization.

(3) Users with the potential to discharge flam-
mable substances may be required to install and
maintain an approved combustible gas detection
meter.

(4) When a new building is constructed without
a tenant, and has any sewers which are intended to
serve wastes other than sanitary or domestic waste,
a multiple compartment interceptor approved by
the director shall be installed. (Ord. 2072 § 2.12,
1996).

14.20.170 Accidental spill prevention
program/slug load control plan.

Each discharger shall provide protection from
accidental discharge of materials or substances pro-
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hibited or limited under this chapter into the munic-
ipal sewer system or into waters of the state. Where
necessary, facilities to prevent accidental discharge
of prohibited materials shall be provided and main-
tained at the discharger’s cost and expense.
Detailed plans showing facilities and operating
procedures to provide this protection shall be sub-
mitted to the director for review, and shall be
approved by the director before construction of the
facility. Each discharger, where requested by the
director, shall complete its plan and submit same to
the director within 90 days of being notified by the
director. No discharger who discharges to the
municipal sewer system after the aforesaid date
shall be permitted to introduce pollutants into the
system until accidental discharge protection proce-
dures have been approved by the director. Review
and approval of such plans and operating proce-
dures by the director shall not relieve the discharger
from the responsibility to modify its facility as nec-
essary to meet the requirements of this chapter.

(1) Any user required to develop and imple-
ment an accidental discharge/slug control plan
shall submit a plan which addresses, at a minimum,
the following:

(a) Description of discharge practices,
including nonroutine batch discharges;

(b) Description and itemization of stored
chemicals;

(c) Procedures for immediately notifying
the POTW of any accidental or slug discharge.
Such notification must also be given for any dis-
charge which would violate any of the standards in
MMC 14.20.050 through 14.20.080; and

(d) Procedures to prevent adverse impact
from any accidental or slug discharge. Such proce-
dures include, but are not limited to, inspection and
maintenance of storage areas, handling and trans-
fer of materials, loading and unloading operations,
control of plant site runoff, worker training, build-
ing of containment structures or equipment, mea-
sures for containing toxic organic pollutants
(including solvents), and/or measures and equip-
ment for emergency response.

(2) Accidental Spill Prevention Plan
(ASPP)/Slug Load Control Plan Format. All users
required to develop and implement an ASPP/slug
load plan shall provide the required plan in a spe-
cific format. The format to be used in the plan sub-
mittal is contained in Appendix 4 of the EPA
Region X guidance manual entitled Guidance Man-
ual for the Development of an Accidental Spill Pre-
vention Program. The director will review each
plan submittal for completeness. If the director

identifies any deficiencies in the plan it will be
returned with specific deficiencies identified. The
plan shall be modified to address the deficiencies
noted and resubmitted for approval. Resubmittal
shall be accomplished within six weeks of the
return of a deficient plan.

(3) Notification. Dischargers shall notify the
director immediately upon the occurrence of a slug
load or accidental discharge of substances prohib-
ited by this chapter. Notification by telephone call
shall be followed within five days by a written
report containing the following information:

(a) Location of discharge;
(b) Date and time thereof;
(c) Type of waste;
(d) Concentration and volume;
(e) Corrective actions.

Any discharger who discharges a slug load of
prohibited materials shall be liable for any
expense, loss or damage to the municipal sewer
system in addition to the amount of any fines
imposed by the director on account thereof under
the requirements of this chapter.

(4) Within five days following an accidental
discharge, the user shall submit to the director a
detailed written report describing the cause of the
discharge and the measures to be taken by the user
to prevent similar future occurrences. Such notifi-
cation shall not relieve the user of any expense,
loss, damage, or other liability which may be
incurred as a result of damage to the POTW, fish
kills, or any other damage to person or property;
nor shall such notification relieve the user of any
fines, civil penalties, or other liability which may
be imposed by this chapter or other applicable law.

(5) Signs shall be permanently posted in con-
spicuous places on the user’s premises advising
employees whom to call in the event of a slug or
accidental discharge. Employers shall instruct all
employees who may cause or discover such a dis-
charge with respect to emergency notification pro-
cedures. (Ord. 2072 § 2.13, 1996).

14.20.180 Septic tank wastes.
No septic tank wastes shall be discharged to the

sewer system or treatment plant. (Ord. 2072 § 2.14,
1996).

14.20.190 Monitoring of wastewater
discharges.

(1) The director may require monitoring and
periodic monitoring reports from any nondomestic
discharger. Such monitoring will be performed at
the expense of the discharger and in accordance
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with a schedule specified by the director. Such
monitoring shall be required where the director
determines that there is a reasonable possibility that
the user may not be in compliance with this chapter.
Monitoring and reporting requirements for users
who are not considered as significant industrial
users shall conform with MMC 14.20.390(6), (7)
and (8), and 14.20.470. Results of monitoring shall
be forwarded to the director in accordance with the
director’s specifications.

(2) Recreational Vehicle (RV) Wastewater.
(a) Wastewater from individual recreational

vehicles shall be discharged to the treatment works
only at sites approved in writing by the director.
RV wastewater may also be discharged to collec-
tion facilities designed for this use and owned and
operated by the city of Marysville. The city may
eliminate city-owned RV wastewater sites at any
time for any reason.

(b) Commercial operators and all other per-
sons seeking to develop, operate and own RV
dump stations must obtain approval from the direc-
tor in writing prior to construction and operation of
such facilities. Persons operating RV dump sites at
the time of adoption of the ordinance codified in
this chapter shall make themselves known to the
director within three months of adoption of the
ordinance codified in this chapter and request per-
mission to continue operation.

(c) The city may establish such fees as
deemed necessary for operation of approved RV
wastewater sites. (Ord. 2072 § 2.15, 1996).

14.20.200 Garbage disposal/garbage grinders.
The use of garbage disposal units or garbage

grinders for the wholesale disposal of garbage,
paper products or styrofoam products to the sewer
system is prohibited. The installation or use of gar-
bage grinders/garbage disposal units with rated
motor power greater than three-quarter horsepower
is prohibited. All garbage grinder/garbage disposal
units with motors greater than three-quarter horse-
power at the time of adoption of the ordinance cod-
ified in this chapter shall be removed within six
months of adoption of the ordinance codified in this
chapter. More than one grinder/disposal unit per
commercial/industrial connection shall require the
approval of the director. (Ord. 2072 § 2.16, 1996).

14.20.210 Dangerous waste regulations.
(1) Permit Requirements for Dangerous Waste

Constituents. Users discharging a wastestream con-
taining dangerous wastes as defined in Chapter
173-303 WAC (listed, characteristic, or criteria

wastes) are required to comply with the following
permit provisions:

(a) Obtain a written authorization to dis-
charge the waste from the director, and either
obtain specific authorization to discharge the waste
in a state waste discharge permit issued by the
Department of Ecology, or accurately describe the
wastestream in a temporary permit obtained pursu-
ant to RCW 90.48.165. The description shall
include at least:

(i) The name of the dangerous waste as
set forth in Chapter 173-303 WAC, and the danger-
ous waste number;

(ii) The mass of each constituent
expected to be discharged;

(iii) The type of discharge (continuous,
batch, or other).

(b) Compliance shall be obtained on the fol-
lowing schedule:

(i) Before discharge for new users;
(ii) Within 30 days after becoming aware

of a discharge of dangerous wastes to the POTW
for existing users; and

(iii) Within 90 days after final rules iden-
tifying additional dangerous wastes or new charac-
teristics or criteria of dangerous waste are pub-
lished for users discharging a newly listed danger-
ous waste.

(2) Requirements for Participation in Local
Hazardous Waste Management Program. All com-
mercial users of the treatment works owned and
operated by the city of Marysville shall participate
in the local hazardous waste management program
for Snohomish County. All reasonable efforts shall
be made to reduce and recycle waste liquids and
small quantity wastes generated in the business
environment. Disposal of small quantities of haz-
ardous wastes to the sewer system and treatment
works is prohibited. Small quantity generators
(SQGs), as defined in Chapter 173-303 WAC, shall
ensure delivery of all dangerous wastes to a permit-
ted waste management facility, legitimate recycler,
facility that beneficially uses or reuses it, a permit-
ted municipal or industrial solid waste facility (with
prior consent of operator) or in accordance with
local moderate risk waste plans developed by Sno-
homish County. (Ord. 2072 § 2.17, 1996).

Article III. Wastewater Discharge
Authorization Requirements

14.20.220 Required.
(1) No significant industrial user (SIU) shall

discharge wastewater into the POTW without first
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obtaining a wastewater discharge authorization
from the director. Any violation of the terms and
conditions of a wastewater discharge authorization
shall be deemed a violation of this chapter and sub-
jects the authorization to the sanctions set out in this
chapter. Obtaining a wastewater discharge authori-
zation does not relieve a user of its obligation to
comply with all federal and state pretreatment stan-
dards or requirements or with any other require-
ments of federal, state, and local law. The director
at his sole discretion will determine which dis-
charger is a significant industrial user.

(2) The director may require other users to
obtain wastewater discharge authorizations (as
necessary) to carry out the purposes of this chapter.
(Ord. 2072 § 3, 1996).

14.20.230 Existing SIU.
Any SIU that was discharging wastewater into

the POTW prior to the effective date of the ordi-
nance codified in this chapter and that wishes to
continue such discharges in the future shall, within
60 days after notification by the director, submit an
authorization application to the city in accordance
with MMC 14.20.260, and shall not cause or allow
discharges to the POTW to continue after 180 days
of the effective date of notification except in accor-
dance with a wastewater discharge authorization
issued by the director. (Ord. 2072 § 3.1, 1996).

14.20.240 New source and “new user”.
At least 90 days prior to the anticipated start-up,

new sources, sources that become a user subse-
quent to the promulgation of an applicable categor-
ical pretreatment standard, and “new users” that are
determined to be significant industrial users (SIU)
shall apply for a wastewater discharge authoriza-
tion and will be required to submit to the city at least
the information listed in MMC 14.20.260(1)
through (5). A new source, or “new user” that is
determined to be a significant industrial user (SIU),
cannot discharge without first receiving a wastewa-
ter discharge authorization from the city. New
sources, and “new users” that are determined to be
significant industrial users (SIUs), shall also be
required to include in their application information
on the method of pretreatment the user intends to
use to meet applicable pretreatment standards. New
sources, and “new users” that are determined to be
significant industrial users (SIUs), shall give esti-
mates of the information requested in MMC
14.20.260(4) and (5). (Ord. 2072 § 3.2, 1996).

14.20.250 Extrajurisdictional users.
Any existing user located beyond the city limits

required to obtain a wastewater discharge authori-
zation shall submit a wastewater discharge autho-
rization application as outlined in MMC 14.20.230.
New source, and “new users” that are determined
by the director to be significant industrial users
(SIUs), located beyond the city limits required to
obtain a wastewater discharge authorization shall
comply with MMC 14.20.240. (Ord. 2072 § 3.3,
1996).

14.20.260 Application contents.
All users required to obtain a wastewater dis-

charge authorization must submit, at a minimum,
the following information. The director shall
approve a form to be used as an authorization
application. Categorical users submitting the fol-
lowing information shall have complied with 40
CFR 403.12(b).

(1) Identifying Information. The user shall sub-
mit the name and address of the facility including
the name of the operator and owners. The user shall
provide the Standard Industrial Classification
(SIC) number for the facility.

(2) Authorizations. The user shall submit a list
of any environmental control authorizations held
by or for the facility.

(3) Description of Operations. The user shall
submit a brief description of the nature, average
rate of production, and Standard Industrial Classi-
fication of the operation(s) carried out by such
industrial user, including a list of all raw materials
and chemicals used or stored at the facility which
are, or could accidentally or intentionally be, dis-
charged to the POTW; number and type of employ-
ees; hours of operation; each product produced by
type, amount, process or processes, and rate of pro-
duction; type and amount of raw materials pro-
cessed (average and maximum per day) and the
time and duration of discharges. This description
should also include a schematic process diagram
which indicates points of discharge to the POTW
from the regulated or manufacturing processes.
Disclosure of site plans, floor plans, mechanical
and plumbing plans and details to show all sewers,
sewer connections, inspection manholes, sampling
chambers and appurtenances by size, location and
elevation.

(4) Flow Measurement.
(a) Categorical User. The user shall submit

information showing the measured average daily
and maximum daily flow, in gallons per day, to the
POTW from each of the following:
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(i) Regulated or manufacturing process
streams; and

(ii) Other streams as necessary to allow
use of the combined wastestream formula of 40
CFR 403.6(e).

(b) Noncategorical User. The user shall sub-
mit information showing the measured average
daily and maximum daily flow, in gallons per day,
to the POTW from each of the following:

(i) Total process flow, wastewater treat-
ment plant flow, total plant flow or individual man-
ufacturing process flow as required by the director.

(ii) The city may allow for verifiable
estimates of these flows where justified by cost or
feasibility considerations.

(5) Measurements of Pollutants.
(a) Categorical User.

(i) The user shall identify the applicable
pretreatment standards for each regulated or man-
ufacturing process.

(ii) In addition, the user shall submit the
results of sampling and analysis identifying the
nature and concentration (or mass) where required
by the categorical pretreatment standard or as
required by the city of regulated pollutants in the
discharge from each regulated or manufacturing
process. Both daily maximum and average concen-
tration (or mass, where required) shall be reported.
The sample shall be representative of daily opera-
tions and shall conform to sampling and analytical
procedures outlined in Article V of this chapter.

(iii) The user shall take a minimum of
one representative sample to compile that data nec-
essary to comply with the requirements of this sec-
tion.

(iv) Where an alternate concentration or
mass limit has been calculated in accordance with
40 CFR 403.6(e) for a categorical user covered by
a categorical pretreatment standard this adjusted
limit along with supporting data shall be submitted
as part of the application.

(b) Noncategorical User.
(i) The user shall identify the applicable

pretreatment standards for its wastewater dis-
charge.

(ii) In addition, the user shall submit the
results of sampling and analysis identifying the
nature and concentration (or mass where required
by the city) of regulated pollutants contained in
MMC 14.20.050 through 14.20.080, as appropriate
in the discharge. Both daily maximum and average
concentration (or mass, where required) shall be
reported. The sample shall be representative of
daily operations and shall conform to sampling and

analytical procedures outlined in Article V of this
chapter.

(iii) The user shall take a minimum of
one representative sample to compile that data nec-
essary to comply with the requirements of this sec-
tion.

(iv) Where the director developed alter-
nate concentration or mass limits because of dilu-
tion this adjusted limit along with supporting data
shall be submitted as part of the application.

(6) Certification. A statement, reviewed by an
authorized representative of the user and certified
by a qualified professional as outlined in MMC
14.20.270, indicating whether the applicable pre-
treatment standards are being met on a consistent
basis, and, if not, whether additional operation and
maintenance (O and M) and/or additional pretreat-
ment is required for the user to meet the applicable
pretreatment standards and requirements.

(7) Compliance Schedule. If additional pre-
treatment and/or O and M will be required to meet
the applicable pretreatment standards, the city will
establish the shortest schedule by which the user
will provide such additional pretreatment and/or O
and M modifications. The schedule shall conform
with the requirements of MMC 14.20.400. The
completion date in this schedule shall not be later
than the compliance date established pursuant to
MMC 14.20.150.

(a) Where the user’s categorical pretreat-
ment standard has been modified by a removal
allowance (40 CFR 403.7), the combined waste-
stream formula (40 CFR 403.6(e)), and/or a funda-
mentally different factors variance (40 CFR
403.13) at the time the user submits the report
required by this section, the information required
by subsections (6) and (7) of this section shall per-
tain to the modified limits.

(b) If the categorical pretreatment standard
is modified by a removal allowance (40 CFR
403.7), the combined wastestream formula (40
CFR 403.6(e)), and/or a fundamentally different
factors variance (40 CFR 403.13) after the user
submits the report required by subsections (6) and
(7) of this section, then a new report shall be sub-
mitted by the user within 60 days after the modi-
fied limit is approved.

(8) Any other information as may be deemed
necessary by the director to evaluate the wastewa-
ter discharge authorization application. Incomplete
or inaccurate applications will not be processed
and will be returned to the user for revision. (Ord.
2072 § 3.4, 1996).
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14.20.270 Signatory and certification
requirement.

All wastewater discharge authorization applica-
tions and user reports must be signed by an autho-
rized representative of the user and contain the
following certification statement:

I certify under penalty of law that this doc-
ument and all attachments were prepared
under my direction or supervision in accor-
dance with a system designed to assure
that qualified personnel properly gather
and evaluate the information submitted.
Based on my inquiry of the person or per-
sons who manage the system, or those
persons directly responsible for gathering
the information, the information submitted
is to the best of my knowledge and belief,
true, accurate, and complete. I am aware
that there are significant penalties for sub-
mitting false information, including the
possibility of fine and imprisonment for
knowing violations.

(Ord. 2072 § 3.5, 1996).

14.20.280 Decisions.
The director will evaluate the data furnished by

the user and may require additional information.
Within 90 days of receipt of a complete wastewater
discharge authorization application, the director
will determine whether or not to issue a wastewater
discharge authorization. The authorization shall be
issued within 30 days of full evaluation and accep-
tance of the data furnished. The director may deny
any application for a wastewater discharge autho-
rization. (Ord. 2072 § 3.6, 1996).

14.20.290 Contents.
Wastewater discharge authorizations shall

include such conditions as are reasonably deemed
necessary by the director to prevent pass through or
interference, protect the quality of the water body
receiving the treatment plant’s effluent, protect
worker health and safety, facilitate sludge manage-
ment and disposal, and protect against damage to
the POTW.

(1) Wastewater discharge authorizations must
contain the following conditions:

(a) A statement that indicates wastewater
discharge authorization duration, which in no
event shall exceed five years;

(b) A statement that the wastewater dis-
charge authorization is nontransferable without
prior notification to and approval from the city, and
provisions for furnishing the new owner or opera-

tor with a copy of the existing wastewater dis-
charge authorization;

(c) Applicable pretreatment standards and
requirements, including any special requirements;

(d) Self monitoring, sampling, reporting,
notification, submittal of technical reports, compli-
ance schedules, and recordkeeping requirements.
These requirements shall include an identification
of pollutants to be monitored, sampling location,
sampling frequency, and sample type based on fed-
eral, state, and local law;

(e) Requirement for immediate notification
to the city where self-monitoring results indicate
noncompliance;

(f) Requirement to report a bypass or upset
of a pretreatment facility;

(g) Requirement for the SIU who reports
noncompliance to repeat the sampling and analysis
and submit results to the city within 30 days after
becoming aware of the violation;

(h) A reference to this chapter concerning
applicable civil, criminal, and administrative pen-
alties for violation of pretreatment standards and
requirements, and any applicable compliance
schedule.

(2) Wastewater discharge authorizations may
contain, but need not be limited to, the following
conditions:

(a) Limits on the average and/or maximum
rate of discharge, time of discharge, and/or require-
ments for flow regulation and equalization;

(b) Requirements for the installation of pre-
treatment technology, pollution control, or con-
struction of appropriate containment devices,
designed to reduce, eliminate, or prevent the intro-
duction of pollutants into the treatment works;

(c) Requirements for the development and
implementation of spill control plans or other spe-
cial conditions including management practices
necessary to adequately prevent accidental, unan-
ticipated, or routine discharges;

(d) Development and implementation of
waste minimization plans to reduce the amount of
pollutants discharged to the POTW;

(e) The unit charge or schedule of user
charges and fees for the management of the waste-
water discharged to the POTW;

(f) Requirements for installation and main-
tenance of inspection and sampling facilities and
equipment;

(g) A statement that compliance with the
wastewater discharge authorization does not
relieve the applicant of responsibility for compli-
ance with all applicable federal and state pretreat-
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ment standards, including those which become
effective during the term of the wastewater dis-
charge authorization;

(h) Any special agreements the director
chooses to continue or develop between the city
and user;

(i) Other conditions as deemed appropriate
by the director to ensure compliance with this
chapter, and state and federal laws, rules, and reg-
ulations. (Ord. 2072 § 3.7, 1996).

14.20.300 Appeals.
Any person, including the user, may petition the

city to reconsider the terms of a wastewater dis-
charge authorization within 30 days of its issuance.

(1) Failure to submit a timely petition for
review shall be deemed to be a waiver of the
administrative appeal.

(2) In its petition, the appealing party must indi-
cate the wastewater discharge authorization provi-
sions objected to, the reasons for this objection,
and the alternative condition, if any, it seeks to
place in the wastewater discharge authorization.

(3) The effectiveness of the wastewater dis-
charge authorization shall not be stayed pending
the appeal.

(4) If the city fails to act within 60 days of the
receipt of an appeal, a request for reconsideration
shall be deemed to be denied. Decisions not to
reconsider a wastewater discharge authorization,
not to issue a wastewater discharge authorization,
or not to modify a wastewater discharge authoriza-
tion shall be considered final administrative
actions for purposes of judicial review.

(5) Aggrieved parties seeking judicial review
of the final administrative wastewater discharge
authorization decision must do so by filing a peti-
tion for review with the Snohomish County supe-
rior court within 30 days. (Ord. 2072 § 3.8, 1996).

14.20.310 Duration.
Wastewater discharge authorizations shall be

issued for a specified time period, not to exceed
five years. A wastewater discharge authorization
may be issued for a period less than five years, at
the discretion of the director. Each wastewater dis-
charge authorization will indicate a specific date
upon which it will expire. (Ord. 2072 § 3.9, 1996).

14.20.320 Modification.
(1) The director may modify the wastewater

discharge authorization for good cause including,
but not limited to, the following:

(a) To incorporate any new or revised feder-
al, state, or local pretreatment standards or require-
ments;

(b) To address significant alterations or
additions to the user’s operation, processes, or
wastewater volume or character since the time of
wastewater discharge authorization issuance;

(c) A change in the POTW that requires
either a temporary or permanent reduction or elim-
ination of the authorized discharge;

(d) Information indicating that the autho-
rized discharge poses a threat to the city’s POTW,
city personnel, or the receiving waters;

(e) Violation of any terms or conditions of
the wastewater discharge authorization;

(f) Misrepresentations or failure to fully dis-
close all relevant facts in the wastewater discharge
authorization application or in any required report-
ing;

(g) Revision of or a grant of variance from
categorical pretreatment standards pursuant to 40
CFR 403.13;

(h) To correct typographical or other errors
in the wastewater discharge authorization; or

(i) To reflect a transfer of the facility owner-
ship and/or operation to a new owner/operator.

(2) Such modifications of wastewater discharge
authorizations shall occur at the time of renewal of
said authorization except in unusual circumstances
related to actions or regulations imposed by the
Department of Ecology or other regulatory author-
ities. Operational disequilibrium events or other
treatment plant operational problems shall also be
grounds for modification of wastewater discharge
authorization documents prior to the date of
renewal. No vested right shall be created by the
issuance of a waste discharge authorization under
this chapter. (Ord. 2072 § 3.10, 1996).

14.20.330 Transfer.
Wastewater discharge authorizations may be

reassigned or transferred to a new owner and/or
operator only if the current owner gives at least 90
days’ advance notice to the director and the director
approves the wastewater discharge authorization
transfer. The notice to the director must include a
written certification by the new owner and/or oper-
ator which:

(1) States that the new owner and/or operator
has no immediate intent to change the facility’s
operations and processes;

(2) Identifies the specific date on which the
transfer is to occur; and
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(3) Acknowledges full responsibility for com-
plying with the existing wastewater discharge
authorization.

Provided that the above occurs and that there
were no significant changes to the manufacturing
operation or wastewater discharge, the new owner
will be considered an existing user and be covered
by the existing limits and requirements in the pre-
vious owner’s authorization. Failure to provide
advance notice of a transfer renders the wastewater
discharge authorization voidable as of the date of
facility transfer. (Ord. 2072 § 3.11, 1996).

14.20.340 Revocation.
(1) Wastewater discharge authorizations may

be revoked for, but not limited to, the following
reasons:

(a) Failure to notify the city of significant
changes to the wastewater prior to the changed dis-
charge;

(b) Failure to provide prior notification to
the city of changed conditions;

(c) Misrepresentation or failure to fully dis-
close all relevant facts in the wastewater discharge
authorization application;

(d) Falsifying self-monitoring reports;
(e) Tampering with monitoring equipment;
(f) Refusing to allow the city timely access

to the facility premises and records;
(g) Failure to meet discharge limitations;
(h) Failure to pay fines;
(i) Failure to pay sewer charges;
(j) Failure to meet compliance schedules;
(k) Failure to complete a wastewater survey

or the wastewater discharge authorization applica-
tion;

(l) Failure to provide advance notice of the
transfer of an authorized facility;

(m) If the city has to invoke its emergency
provision as cited in MMC 14.20.640;

(n) Violation of any pretreatment standard
or requirement, or any terms of the wastewater dis-
charge authorization or this chapter;

(o) Failure to comply with all requirements
of a written accidental spill prevention/slug loading
plan.

(2) Wastewater discharge authorizations shall
be voidable upon cessation of operations or transfer
of business ownership. All wastewater discharge
authorizations issued to a particular user are void
upon the issuance of a new wastewater discharge
authorization to that user. (Ord. 2072 § 3.12, 1996).

14.20.350 Reissuance.
A user, required to have a wastewater discharge

authorization, shall apply for wastewater discharge
authorization reissuance by submitting a complete
wastewater discharge authorization application, in
accordance with MMC 14.20.260, a minimum of
90 days prior to the expiration of the user’s existing
wastewater discharge authorization. A user, whose
existing wastewater discharge authorization has
expired and has submitted its re-application in the
time period specified herein, shall be deemed to
have an effective wastewater discharge authoriza-
tion until the city issues or denies the new waste-
water discharge authorization. A user, whose
existing wastewater discharge authorization has
expired and who failed to submit its re-application
in the time period specified herein, will be deemed
to be discharging without a wastewater discharge
authorization. (Ord. 2072 § 3.13, 1996).

Article IV. Reporting Requirements

14.20.360 State waste discharge authorization.
Each user who holds a state waste discharge per-

mit in compliance with the provisions of Chapter
90.48 RCW shall forward one copy of all subject
correspondence to the director. Subject correspon-
dence shall consist of all written communication
between the user and the state of Washington
Department of Ecology concerning the user’s state
waste discharge permit including reports, letters,
submittals of applications, legal documents and
agreements. The user shall also submit one copy of
all documents received from the Department of
Ecology pertaining to the user’s state waste dis-
charge permit. The permit in effect at the time of
adoption of the ordinance codified in this chapter
shall be forwarded to the director within 90 days of
adoption of the ordinance codified in this chapter.
All correspondence with Ecology thereafter shall
be subject to the requirements of this section. (Ord.
2072 § 4.1, 1996).

14.20.370 Baseline monitoring reports.
(1) Within either 180 days after the effective

date of a categorical pretreatment standard, or the
final administrative decision on a category deter-
mination under 40 CFR 403.6(a)(4) (whichever is
later), existing categorical users currently dis-
charging to or scheduled to discharge to the POTW
shall be required to submit to the city a report
which contains the information listed in MMC
14.20.260.
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(2) At least 90 days prior to commencement of
their discharge, new sources, and sources that
become categorical users subsequent to the pro-
mulgation of an applicable categorical standard,
shall be required to submit to the city a report
which contains the information listed in MMC
14.20.260.

(3) A new source shall also be required to sub-
mit an engineering report, explaining the method
of pretreatment it intends to use to meet applicable
categorical standards. A new source shall also give
estimates of its anticipated flow and quantity of
pollutants discharged. (Ord. 2072 § 4.2, 1996).

14.20.380 Final compliance report (initial
compliance report).

(1) Within 90 days following the date for final
compliance by the significant industrial user with
applicable pretreatment standards and require-
ments set forth in this chapter, in a wastewater dis-
charge authorization, or within 30 days following
commencement of the introduction of wastewater
into the POTW by a new source or “new users”
considered by the city to fit the definition of SIU,
the affected user shall submit to the city a report
containing the information outlined in MMC
14.20.260(4) through (6).

(2) For users subject to equivalent mass or con-
centration limits established by the city in accor-
dance with procedures established in 40 CFR 403.6
(c), this report shall contain a reasonable measure
of the user’s long-term production rate. For all
other users subject to categorical pretreatment
standards expressed in terms of allowable pollutant
discharge per unit of production (or other measure
of operation), this report shall include the user’s
actual production during the appropriate sampling
period. (Ord. 2072 § 4.3, 1996).

14.20.390 Periodic compliance report
(monthly report).

(1) Any user that is required to have an indus-
trial waste discharge authorization and performs
self-monitoring shall submit to the city during the
months of June and December, unless required on
other dates or more frequently by the city, a report
indicating the nature of the effluent over the previ-
ous reporting period. The frequency of monitoring
shall be as prescribed within the industrial waste
discharge authorization. At a minimum, users shall
sample their discharge at least twice per year.

(2) The report shall include a record of the con-
centrations (and mass if specified in the wastewater
discharge authorization) of the pollutants listed in

the wastewater discharge authorization that were
measured and a record of all flow measurements
(average and maximum) taken at the designated
sampling locations, and shall also include any addi-
tional information required by this chapter or the
wastewater discharge authorization. Production
data shall be reported if required by the wastewater
discharge authorization. Both daily maximum and
average concentration (or mass, where required)
shall be reported. If a user sampled and analyzed
more frequently than what was required by the city
or by this chapter, using methodologies in 40 CFR
Part 136, it must submit all results of sampling and
analysis of the discharge during the reporting
period.

(3) Any user subject to equivalent mass or con-
centration limits established by the city or by unit
production limits specified in the applicable cate-
gorical standards shall report production data as
outlined in MMC 14.20.380(2).

(4) If the city calculated limits to factor out
dilution flows or nonregulated flows, the user will
be responsible for providing flows from the regu-
lated process flows, dilution flows and nonregu-
lated flows.

(5) Flows shall be reported on the basis of
actual measurement; provided, however, that the
city may accept reports of average and maximum
flows estimated by verifiable techniques if the city
determines that an actual measurement is not feasi-
ble.

(6) Sampling shall be representative of the
user’s daily operations and shall be taken in accor-
dance with the requirements specified in Article V
of this chapter.

(7) The city may require reporting by users that
are not required to have an industrial wastewater
discharge authorization if information or data is
needed to establish a sewer charge, determine the
treatability of the effluent or determine any other
factor which is related to the operation and mainte-
nance of the sewer system.

(8) The city may require self-monitoring by the
user or perform the periodic compliance monitor-
ing needed to prepare a periodic compliance report
required under this section. If the city performs
such periodic compliance monitoring, it will
charge the user for such monitoring, based upon
the costs incurred by the city for the sampling and
analyses. Any such charges shall be added to the
normal sewer charge and shall be payable as part of
the utility bills. The city is under no obligation to
perform periodic compliance monitoring for a
user. (Ord. 2072 § 4.4, 1996).
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14.20.400 Compliance schedules for meeting
applicable pretreatment standards.

Where required by the director, SIUs shall
develop and submit a compliance schedule which
brings the user into compliance with the require-
ments of its discharge authorization document.

(1) The schedule shall contain increments of
progress in the form of dates for the commence-
ment and completion of major events leading to the
construction and operation of additional pretreat-
ment required for the user to meet the applicable
pretreatment standards (e.g., hiring an engineer,
completing preliminary plans, completing final
plans, executing contract for major components,
commencing construction, completing construc-
tion, etc.).

(2) No increment referred to in subsection (1)
of this section shall exceed nine months.

(3) Not later than 14 days following each date in
the schedule and the final date for compliance, the
user shall submit a progress report to the city in-
cluding, at a minimum, whether or not it complied
with the increment of progress to be met on such
date and, if not, the date on which it expects to com-
ply with this increment of progress, the reason for
delay, and the steps being taken by the user to return
the construction to the schedule established. In no
event shall more than nine months elapse between
such progress reports. (Ord. 2072 § 4.5, 1996).

14.20.410 Notification of significant
production changes.

Any user operating under a wastewater dis-
charge authorization incorporating equivalent
mass or concentration limits shall notify the city
within two business days after the user has a rea-
sonable basis to know that the production level will
significantly change within the next calendar
month. Any user not providing a notice of such
anticipated change will be required to comply with
the existing limits contained in its wastewater dis-
charge authorization. (Ord. 2072 § 4.6, 1996).

14.20.420 Hazardous waste notification.
(1) Any user that is discharging 15 kilograms of

hazardous wastes as defined in 40 CFR 261 (listed
or characteristic wastes) in a calendar month or any
facility discharging any amount of acutely hazard-
ous wastes as specified in 40 CFR 261.30(d) and
261.33(e) is required to provide a one-time notifi-
cation in writing to the city, EPA Regional Waste
Management Division Director, and the Hazardous
Waste Division of the NWRO of the Washington
State Department of Ecology. Any existing user

exempt from this notification shall comply with the
requirements contained herein within 30 days of
becoming aware of a discharge of 15 kilograms of
hazardous wastes in a calendar month or the dis-
charge of acutely hazardous wastes to the city
sewer system.

(2) Such notification shall include:
(a) The name of the hazardous waste as set

forth in 40 CFR Part 261;
(b) The EPA hazardous waste number;
(c) The type of discharge (continuous,

batch, or other);
(d) If an industrial user discharges more

than 100 kilograms of such waste per calendar
month to the sewer system, the notification shall
also contain the following information to the extent
it is known or readily available to the industrial
user:

(i) An identification of the hazardous
constituents contained in the wastes,

(ii) An estimation of the mass and con-
centration of such constituents in the wastestreams
discharged during that calendar month, and

(iii) An estimation of the mass of constit-
uents in the wastestreams expected to be dis-
charged during the following 12 months.

These notification requirements do not apply
to pollutants already reported under the self-moni-
toring requirements.

Whenever the EPA publishes final rules
identifying additional hazardous wastes or new
characteristics of hazardous waste, a user shall
notify the city of the discharge of such a substance
within 90 days of the effective date of such regula-
tions.

(3) In the case of any notification made under
this section, an industrial user shall certify that it
has a program in place to reduce the volume and
toxicity of hazardous wastes generated to the
degree it has determined to be economically prac-
tical. Discharging hazardous waste to the sewer
system is prohibited as per MMC 14.20.050. (Ord.
2072 § 4.7, 1996).

14.20.430 Notice of potential problems,
including accidental spills, slug
loadings.

Any user shall notify the city immediately of all
discharges that could cause problems to the
POTW, including any slug loadings, as defined in
MMC 14.20.030. The notification shall include the
concentration and volume and corrective action.
Steps being taken to reduce any adverse impact
should also be noted during the notification. Any
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user who discharges a “slug” (or slugs) of pollut-
ants shall be liable for any expense, loss, or dam-
age to the POTW, in addition to the amount of any
fines imposed by the city or on the city under state
or federal law. (Ord. 2072 § 4.8, 1996).

14.20.440 Noncompliance reporting.
If sampling performed by a user indicates a vio-

lation, the user shall notify the city within 24 hours
of becoming aware of the violation. The user shall
also repeat the sampling within five days and sub-
mit the results of the repeat analysis to the city
within 30 days after becoming aware of the viola-
tion, except the user is not required to resample if:

(1) The city performs sampling at the user at a
frequency of at least once per month; or

(2) The city performs sampling at the user
between the time when the user performs its initial
sampling and the time when the user receives the
results of this sampling. (Ord. 2072 § 4.9, 1996).

14.20.450 Notification of changed discharge.
All users shall promptly notify the city in

advance of any substantial change in the volume or
character of pollutants in their discharge, including
significant manufacturing process changes, pre-
treatment modifications, and the listed or charac-
teristic hazardous wastes for which the user has
submitted initial notification under 40 CFR 403.12
(p). (Ord. 2072 § 4.10, 1996).

14.20.460 TTO reporting.
Categorical users which are required by EPA to

eliminate and/or reduce the levels of toxic organics
(TTOs) discharged into the sewer system must fol-
low the categorical pretreatment standards for that
industry. Those users must also meet the following
requirements:

(1) Must sample, as part of the application
requirements, for all the organics listed under the
TTO limit (no exceptions);

(2) May submit a statement that no TTOs are
used at the facility and/or develop a solvent man-
agement plan in lieu of continuously monitoring for
TTO, if authorized by the director. If allowed to
submit a statement or develop a solvent manage-
ment plan, the user must routinely submit a certifi-
cation statement as part of its self-monitoring
report that there has been no dumping of concen-
trated toxic organic into the wastewater and that it
is implementing a solvent management plan as
approved by the city. The director may require the
development and implementation of a solvent man-

agement plan in addition to monitoring for TTO.
(Ord. 2072 § 4.11, 1996).

14.20.470 Reports from users not required to
secure discharge authorization
documents.

All users not required to obtain a wastewater
discharge authorization shall provide appropriate
reports to the city as the director may require. (Ord.
2072 § 4.12, 1996).

14.20.480 Record keeping.
Users subject to the reporting requirements of

this chapter shall retain, and make available for
inspection and copying, all records of information
obtained pursuant to any monitoring activities
required by this chapter and any additional records
of information obtained pursuant to monitoring
activities undertaken by the user independent of
such requirements. Records shall include the date,
exact place, method, and time of sampling and the
name of the person(s) taking the samples; the dates
analyses were performed; who performed the anal-
yses; the analytical techniques or methods used;
and the results of such analyses. These records
shall remain available for a period of at least three
years. This period shall be automatically extended
for the duration of any litigation concerning the
user or POTW, or where the user has been specifi-
cally notified of a longer retention period by the
director. (Ord. 2072 § 4.13, 1996).

14.20.490 Timing.
Written reports will be deemed to have been

submitted on the date postmarked. For reports
which are not mailed, postage prepaid, into a mail
facility serviced by the United States Postal Ser-
vice, the date of receipt of the report shall govern.
(Ord. 2072 § 4.14, 1996).

Article V. Sampling and Analytical
Requirements

14.20.500 Sampling requirements for users.
(1) A minimum of four grab samples must be

used for pH, cyanide, total phenols, sulfide, and
volatile organics. The director will determine on a
case-by-case basis whether the user will be able to
composite the individual grab samples. For all
other pollutants, 24-hour composite samples must
be obtained through flow-proportional composite
sampling techniques where feasible. The city may
waive flow-proportional composite sampling for
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any user that demonstrates that flow-proportional is
not feasible. In such cases, samples may be
obtained through time-proportional composite
sampling techniques or through a minimum of four
grab samples where the user demonstrates that this
will provide a representative sample of the effluent
being discharged.

(2) Samples should be taken immediately
downstream from pretreatment facilities if such
exist or immediately downstream from the regu-
lated or manufacturing process if no pretreatment
exists or as determined by the city and/or contained
in the user’s wastewater discharge authorization.
For categorical users, if other wastewaters are
mixed with the regulated wastewater prior to pre-
treatment the user shall measure the flows and con-
centrations necessary to allow use of the combined
wastestream formula of 40 CFR 403.6(e) in order
to evaluate compliance with the applicable categor-
ical pretreatment standards. For other SIUs, for
which the city has adjusted its local limits to factor
out dilution flows, the user shall measure the flows
and concentrations necessary to evaluate compli-
ance with the adjusted pretreatment standard(s).

(3) All sample results shall indicate the time,
date and place of sampling, and methods of analy-
sis, and shall certify that such sampling and analy-
sis is representative of normal work cycles and
expected pollutant discharges from the user. If a
user sampled and analyzed more frequently than
what was required in its wastewater discharge
authorization, using methodologies in 40 CFR Part
136, it must submit all results of sampling and anal-
ysis of the discharge as part of its self monitoring
report.

(4) Preserve samples in accordance with the
specifications of Standard Methods for the Exami-
nation of Water and Wastewater, latest edition.

(5) Chain of custody documentation may be
required by the director for any samples taken pur-
suant to this chapter. (Ord. 2072 § 5.1, 1996).

14.20.510 Analytical requirements.
(1) All pollutant analyses, including sampling

techniques, shall be performed in accordance with
the techniques prescribed in 40 CFR Part 136,
unless otherwise specified in an applicable cate-
gorical pretreatment standard. If 40 CFR Part 136
does not contain sampling or analytical techniques
for the pollutant in question, sampling and analyses
must be performed in accordance with procedures
approved by the EPA.

(2) All analyses performed to establish compli-
ance and used in compliance reporting shall be per-

formed by a laboratory accredited by the Washing-
ton State Department of Ecology, Quality Assur-
ance Division in accordance with Chapter 173-50
WAC. Laboratories must be accredited for the anal-
yses for which they are performing. (Ord. 2072 §
5.2, 1996).

14.20.520 City monitoring of user’s
wastewater.

The city will follow the same procedures as out-
lined in MMC 14.20.500 and 14.20.510. (Ord.
2072 § 5.3, 1996).

Article VI. Compliance Monitoring

14.20.530 Inspection and sampling.
Continued connection and use of the city’s

sewer system shall be contingent on the right of the
city to inspect and sample all discharges into the
system. The city shall have the right to enter the
facilities of any user for the purpose of the enforce-
ment of this chapter and to determine that any
wastewater discharge authorization or order issued
hereunder is being met and whether the user is
complying with all requirements thereof. Users
shall allow the director ready access to all parts of
the premises for the purposes of inspection, sam-
pling, records examination and copying, and the
performance of any additional duties.

(1) Where a user has security measures in force
which require proper identification and clearance
before entry into its premises, the user shall make
necessary arrangements with its security guards so
that, upon presentation of suitable identification,
the director will be permitted to enter without delay
for the purposes of performing specific responsi-
bilities.

(2) The director shall have the right to set up on
the user’s property or require installation of such
devices as are necessary to conduct sampling
and/or metering of the user’s operations.

(3) Any temporary or permanent obstruction to
safe and easy access to the facility to be inspected
and/or sampled shall be promptly removed by the
user at the written or verbal request of the director
and shall not be replaced. The costs of clearing
such access shall be borne by the user.

(4) Unreasonable delays in allowing the direc-
tor access to the user’s premises shall be a violation
of this chapter. (Ord. 2072 § 6.1, 1996).

14.20.540 Monitoring facilities.
(1) Each significant industrial user (SIU) shall

provide and operate at its own expense a monitor-
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ing facility to allow inspection, sampling, and flow
measurements of each sewer discharge to the city.
Each monitoring facility shall be situated on the
user’s premises, except where such a location
would be impractical or cause undue hardship on
the user, the city may concur with the facility being
constructed in the public street or sidewalk area;
provided, that the facility is located so that it will
not be obstructed by landscaping or parked vehi-
cles. The director, whenever applicable, may
require the construction and maintenance of sam-
pling facilities at other locations (for example, at
the end of a manufacturing line, wastewater treat-
ment system).

(2) A monitoring facility shall consist of a man-
hole or other structure in which a prefabricated
palmer-bowlus or parshall flume shall be installed.
The flume shall be of standard dimension and shall
be manufactured of corrosion resistant materials.

(3) The flume shall be installed such that free-
flowing conditions occur downstream of the throat
of the flume structure. A permanent, digital,
recording, totalizing, open channel flowmeter shall
be permanently installed in a weatherproof enclo-
sure. The flowmeter installation shall include an
appropriate automatic system to measure the water
level through the flume at the appropriate control
point so that flow rate can be automatically calcu-
lated at selected intervals. Measured liquid level
readings shall be converted into corresponding
flow rates using internal conversion algorithms.

(4) The flowmeter shall be capable of initiating
the operation of an attached sampler. The flowme-
ter signal shall be a five to 15 volt DC pulse or iso-
lated contact closure of at least 25 milliseconds
duration. Sample interval frequency shall be user
selected.

(5) The monitoring facility shall be approved
by the director in writing prior to construction.
Existing monitoring facilities may be approved in
lieu of new construction if approval of the installa-
tion, in writing, is provided by the director. Moni-
toring facilities shall include a secure area for
placement of a portable sampler owned by the city.

(6) There shall be ample room in or near such
sampling facility to allow accurate sampling, flow
measurement and preparation of samples for anal-
ysis. The facility, sampling, and measuring equip-
ment shall be maintained at all times in a safe and
proper operating condition at the expense of the
user. All monitoring facilities shall be constructed
and maintained in accordance with all applicable
local construction standards and specifications.

(7) The director may require the user to install
monitoring equipment as necessary. All devices
used to measure wastewater flow and quality shall
be calibrated to ensure their accuracy. Such moni-
toring equipment and activities shall be provided at
the expense of the user.

(8) The requirements of this section shall apply
to each significant industrial user. A monitoring
facility shall also be installed by any nondomestic
user at the direction of the director. Compliance
with this section shall be in accordance with the
requirements of MMC 14.20.150. (Ord. 2072 §
6.2, 1996).

14.20.550 Search warrants.
If the director has been refused access to a build-

ing, structure or property, or any part thereof, and
is able to demonstrate probable cause to believe
that there may be a violation of this chapter, or that
there is a need to inspect as part of a routine inspec-
tion program of the city designed to verify compli-
ance with this chapter or any wastewater discharge
authorization or order issued hereunder, or to pro-
tect the overall public health, safety and welfare of
the community, then the director shall seek issu-
ance of a search and/or seizure warrant from the
municipal court, the district court, or the Snohom-
ish County superior court. Such warrant shall be
served at reasonable hours by the director and may
be accomplished in the company of a uniformed
police officer of the city. (Ord. 2072 § 6.3, 1996).

14.20.560 Vandalism.
No person shall willfully or negligently break,

damage, destroy, uncover, deface, tamper with, or
prevent access to any structure, appurtenance or
equipment, or other part of the POTW. Any person
found in violation of this requirement shall be sub-
ject to the sanctions set out in this chapter. (Ord.
2072 § 6.4, 1996).

Article VII. Confidential Information

14.20.570 Trade secrets.
(1) Information and data on a user obtained

from reports, surveys, wastewater discharge autho-
rization applications, wastewater discharge autho-
rizations, and monitoring programs, and from city
inspection and sampling activities shall be avail-
able to the public without restriction, unless the
user specifically requests and is able to demon-
strate to the satisfaction of the city, that the release
of such information would divulge information,
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processes or methods of production entitled to pro-
tection as trade secrets under applicable state law.

(2) When requested and demonstrated by the
user furnishing a report that such information
should be held confidential, the city shall make
reasonable efforts to protect the portions of a report
which might disclose trade secrets or secret pro-
cesses from inspection by the public, but shall be
made available immediately upon request to gov-
ernmental agencies for uses related to the NPDES
program or pretreatment program, and in enforce-
ment proceedings involving the person furnishing
the report.

(3) Wastewater constituents and characteristics
and other “effluent data” as defined by 40 CFR
2.302 will not be recognized as confidential infor-
mation and will be available to the public without
restriction. (Ord. 2072 § 7, 1996).

Article VIII. Administrative Enforcement
Remedies

14.20.580 Notification of violation (notice of
violation, NOV).

(1) When the director finds that a user has vio-
lated (or continues to violate) any provision of this
chapter, a wastewater discharge authorization or
order issued hereunder, or any other pretreatment
standard or requirement, the director may serve
upon that user a written notice of violation. The
director may select any means of service which is
reasonable under the circumstances.

(2) Within seven days of the receipt of this
notice, an explanation of the violation and a plan
for the satisfactory correction and prevention
thereof, to include specific required actions, shall
be submitted by the user to the director. Submis-
sion of this plan in no way relieves the user of lia-
bility for any violations occurring before or after
receipt of the notice of violation. Nothing in this
section shall limit the authority of the city to take
any action, including emergency actions or any
other enforcement action, without first issuing a
notice of violation. (Ord. 2072 § 8.1, 1996).

14.20.590 Consent orders.
The director may enter into consent orders,

assurances of voluntary compliance, or other simi-
lar documents establishing an agreement with any
user responsible for noncompliance. Such docu-
ments will include specific action to be taken by
the user to correct the noncompliance within a time
period specified by the document. Such documents

shall have the same force and effect as the admin-
istrative orders issued pursuant to MMC 14.20.610
and 14.20.620 and shall be judicially enforceable.
Use of a consent order shall not be a bar against, or
prerequisite for, taking any other action against the
user. (Ord. 2072 § 8.2, 1996).

14.20.600 Show cause hearing.
The director may order a user which has vio-

lated or continues to violate, any provision of this
chapter, a wastewater discharge authorization or
order issued hereunder, or any other pretreatment
standard or requirement, to appear before the direc-
tor and show cause why a proposed enforcement
action should not be taken. Notice shall be served
on the user specifying the time and place for the
meeting, the proposed enforcement action, the rea-
sons for such action, and a request that the user
show cause why the proposed enforcement action
should not be taken. The notice of the meeting shall
be served personally or by registered or certified
mail (return receipt requested) at least 10 days
prior to the hearing. Such notice may be served on
any authorized representative of the user. A show
cause hearing shall not be a bar against, or prereq-
uisite for, taking any other action against the user.
(Ord. 2072 § 8.3, 1996).

14.20.610 Compliance orders.
When the director finds that a user has violated

or continues to violate any provision of this chap-
ter, a wastewater discharge authorization or order
issued hereunder, or any other pretreatment stan-
dard or requirement, the director may issue an
order to the user responsible for the discharge
directing that the user come into compliance within
a time specified in the order. Compliance orders
may require users to refrain from certain activities,
install additional pretreatment equipment, increase
self-monitoring, use best management practices
designed to minimize the amount of pollutants dis-
charged to the sewer. If the user does not come into
compliance within the time specified in the order,
sewer service may be discontinued. Issuance of a
compliance order shall not be a bar against, or a
prerequisite for, taking any other action against the
user. (Ord. 2072 § 8.4, 1996).

14.20.620 Cease and desist orders.
(1) When the director finds that a user has vio-

lated (or continues to violate) any provision of this
chapter, a wastewater discharge authorization or
order issued hereunder, or any other pretreatment
standard or requirement, or that the user’s past vio-
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lations are likely to recur, the director may issue an
order to the user directing it to cease and desist all
such violations and directing the user to:

(a) Immediately comply with all require-
ments; and

(b) Take such appropriate remedial or pre-
ventive action as may be needed to properly
address a continuing or threatened violation,
including halting operations and/or terminating the
discharge.

(2) Issuance of a cease and desist order shall not
be a bar against, or a prerequisite for, taking any
other action against the user. (Ord. 2072 § 8.5,
1996).

14.20.630 Administrative fines.
(1) When the director finds that a user has vio-

lated or continues to violate any provision of this
chapter, a wastewater discharge authorization or
order issued hereunder, or any other pretreatment
standard or requirement, the director may fine such
user in an amount not less than $250.00 and not to
exceed $10,000. Such fines shall be assessed on a
per violation, per day basis. In the case of monthly
or other long-term average discharge limits, fines
shall be assessed for each day during the period of
violation. Said administrative fines shall constitute
a sewer service surcharge, and upon assessment,
shall be subject to collection in the same manner as
all other sewer utility rates, charges and penalties.

(2) Unless other arrangements have been made
with, and authorized by the director, unpaid
charges, fines, and penalties shall accrue thereafter
at a rate of one percent per month. After 90 days, if
charges, fines, and penalties have not been paid,
the city may revoke the users discharge authoriza-
tion.

(3) Users desiring to appeal and dispute such
fines must file a written request for the director to
reconsider the fine along with full payment of the
fine amount within 10 days of being notified of the
fine. Where a request has merit, the director shall
convene a hearing on the matter within seven days
of receiving the request from the user. In the event
the user’s appeal is successful, any payments made
shall be returned to the user. Affirmance or modi-
fication of an administrative fine by the public
works director shall relate back to the original date
of assessment.

The city shall recover the costs of preparing
administrative enforcement actions, such as
notices and orders, including the cost of additional
inspections, sampling and analysis, and may add
them to the fine.

(4) Issuance of an administrative fine shall not
be a bar against, or a prerequisite for, taking any
other action against the user.

(5) Users seeking judicial review of administra-
tive fines must do so by filing a petition for review
in the Snohomish County superior court within 30
days of the decision of the director. (Ord. 2072 §
8.6, 1996).

14.20.640 Emergency suspensions.
(1) The director may immediately suspend a

user’s discharge (after informal notice to the user)
whenever such suspension is necessary to stop an
actual or threatened discharge which reasonably
appears to present or cause an imminent or substan-
tial endangerment to the health or welfare of per-
sons.

(2) The director may also immediately suspend
a user’s discharge (after informal notice and oppor-
tunity to respond) that threatens to interfere with
the operation of the POTW, or which presents or
may present an endangerment to the environment.

(a) Any user notified of a suspension of its
discharge shall immediately stop or eliminate its
contribution. In the event of a user’s failure to
immediately comply voluntarily with the suspen-
sion order, the director shall take such steps as
deemed necessary, including immediate severance
of the sewer connection, to prevent or minimize
damage to the POTW, its receiving stream, or
endangerment to any individuals.

The director shall allow the user to recom-
mence its discharge when the user has demon-
strated to the satisfaction of the city that the period
of endangerment has passed, unless the termina-
tion proceedings in MMC 14.20.650 are initiated
against the user.

(b) A user that is responsible, in whole or in
part, for any discharge presenting imminent endan-
germent shall submit a detailed written statement,
describing the causes of the harmful contribution
and the measures taken to prevent any future
occurrence, to the director prior to the date of any
show cause or termination hearing under MMC
14.20.600 and 14.20.650.

(3) Nothing in this section shall be interpreted
as requiring a hearing prior to any emergency sus-
pension under this section. (Ord. 2072 § 8.7, 1996).

14.20.650 Termination of discharge
(nonemergency).

(1) In addition to the provisions in MMC
14.12.340, any user that violates the following con-
ditions is subject to discharge termination:
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(a) Violation of wastewater discharge
authorization conditions;

(b) Failure to accurately report the wastewa-
ter constituents and characteristics of its discharge;

(c) Failure to report significant changes in
operations or wastewater volume, constituents and
characteristics prior to discharge;

(d) Refusal of reasonable access to the
user’s premises for the purpose of inspection, mon-
itoring or sampling; or

(e) Violation of the pretreatment standards
in Article II of this chapter.

(2) Such user will be notified of the proposed
termination of its discharge and be offered an
opportunity to show cause under MMC 14.20.690
why the proposed action should not be taken. Exer-
cise of this option by the city shall not be a bar to,
or a prerequisite for, taking any other action
against the user. (Ord. 2072 § 8.8, 1996).

14.20.660 Appeal procedures.
(1) Appeals.

(a) Any user seeking to dispute a notice of
violation, order, fine, or other action of the director
may file an appeal.

(b) The appeal must be filed in writing and
received by the director, in writing, within 10 days
of the receipt of the disputed action. if the notice of
appeal is not received by the director within the 10-
day period, the right to an appeal is waived. The
notice of appeal shall state with particularity the
basis upon which the appellant is disputing the
action taken.

(c) Upon receipt of a timely appeal, the
director shall set a date and time for an appeal hear-
ing, but in no case shall the hearing be set more
than 30 days from the receipt of the timely notice
of appeal. The appellant shall be notified in writing
of the date, time, and place for the appeal hearing.
The director or his/her designee shall serve as the
hearing examiner.

(2) Appeal Hearing.
(a) The hearing examiner may admit and

give probative effect to evidence which possesses
probative value commonly accepted by reasonably
prudent men in the conduct of their affairs. The
hearing examiner shall give effect to the rules of
privilege recognized by law. The hearing examiner
may exclude incompetent, irrelevant, immaterial
and unduly repetitious evidence. Factual issues
shall be resolved by a preponderance of evidence.

(b) Documentary evidence may be received
in the form of copies or excerpts or by incorpora-
tion by reference.

(c) Every party shall have the right to cross
examine witnesses who testify and shall have the
right to submit rebuttal evidence; provided, that the
hearing examiner may control the manner and
extent of the cross examinations and rebuttal.

(d) The hearing examiner may take notice
of judicially cognizable facts.

(3) Appeal Conclusion. At the conclusion of
the hearing, the hearing examiner shall determine
if the disputed action was proper, and shall
approve, modify, or rescind the disputed action.
The final determination of the hearing examiner
shall be in writing, and all parties shall be provided
a copy of the final determination.

(4) Judicial Review of Appeal.
(a) Any party, including the city, the Wash-

ington State Department of Ecology, the United
States Environmental Protection Agency, or the
user/appellant, is entitled to review of the final
determination of the hearing examiner in the Sno-
homish County superior court; provided, that any
petition for review shall be filed no later than 30
days after date of the final determination.

(b) Copies of the petition for review shall be
served as in all civil actions.

(c) The filing of the petition shall not stay
enforcement of the final determination except by
order of the superior court and on posting of a bond
to be determined by the court naming the city as
beneficiary.

(d) The review shall be conducted by the
court without a jury. The record shall be satisfied
by a narrative report certified by the hearing exam-
iner and no verbatim record of proceedings before
the hearing examiner shall be required to be pre-
sented to the superior court.

(e) The court may affirm the final determi-
nation or remand the matter for further proceedings
before the hearing examiner; or the court may
reverse the final determination if the substantial
rights of the petitioners may have been prejudiced
because the final determination was:

(i) In violation of constitutional provi-
sions; or

(ii) In excess of the authority or jurisdic-
tion of the hearing examiner. (Ord. 2072 § 8.9,
1996).

Article IX. Judicial Enforcement Remedies

14.20.670 Injunctive relief.
(1) When the director finds that a user has vio-

lated or continues to violate any provision of this
chapter, a wastewater discharge authorization, or
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order issued hereunder, or any other pretreatment
standard or requirement, the director may petition
the Snohomish County superior court through the
city’s attorney for the issuance of a temporary or
permanent injunction, as appropriate, which
restrains or compels the specific performance of
the wastewater discharge authorization, order, or
other requirement imposed by this chapter on
activities of the user.

(2) The city may also seek such other action as
is appropriate for legal and/or equitable relief,
including a requirement for the user to conduct
environmental remediation. A petition for injunc-
tive relief shall not be a bar against, or a prerequi-
site for, taking any other action against a user.
Injunctive relief shall be nonexclusive to other
remedies available to the city. (Ord. 2072 § 9.1,
1996).

14.20.680 Civil penalties.
(1) A user which has violated or continues to

violate any provision of this chapter, a wastewater
discharge authorization, or order issued hereunder,
or any other pretreatment standard or requirement
shall be liable to the city for a maximum civil pen-
alty of $10,000 per violation, per day. In the case
of a monthly or other long-term average discharge
limit, penalties shall accrue for each day during the
period of the violation.

(2) The director may recover reasonable attor-
neys’ fees, court costs, and other expenses associ-
ated with enforcement activities, including
sampling and monitoring expenses, and the cost of
any actual damages incurred by the city.

(3) In determining the amount of civil liability,
the court shall take into account all relevant cir-
cumstances, including, but not limited to, the
extent of harm caused by the violation, the magni-
tude and duration, any economic benefit gained
through the user’s violation, corrective actions by
the user, the compliance history of the user, and
any other factor as justice requires.

(4) Filing a suit for civil penalties shall not be a
bar against, or a prerequisite for taking any other
action against a user. (Ord. 2072 § 9.2, 1996).

14.20.690 Criminal prosecution.
(1) A user who has violated any provision of

this chapter, a wastewater discharge authorization,
or order issued hereunder, or any other pretreat-
ment standard or requirement shall, upon convic-
tion, be guilty of a misdemeanor, punishable by a
fine of not more than $5,000 per violation, per day.

(2) A user which has introduced any substance
into the POTW which causes personal injury or
property damage shall, upon conviction, be guilty
of a misdemeanor and be subject to a penalty of at
least $5,000. This penalty shall be in addition to
any other cause of action for personal injury or
property damage available under state law.

(3) A user who knowingly made any false state-
ments, representations, or certifications in any
application, record, report, plan, or other documen-
tation filed, or required to be maintained, pursuant
to this chapter, wastewater discharge authoriza-
tion, or order issued hereunder, or who falsified,
tampered with, or knowingly rendered inaccurate
any monitoring device or method required under
this chapter shall, upon conviction, be guilty of a
misdemeanor, and punished by a fine of $5,000 per
violation per day.

(4) In addition, the user shall be subject to:
(a) The provisions of 18 U.S.C. Section

1001 relating to fraud and false statements;
(b) The provisions of Section 309(c)(4) of

the Clean Water Act, as amended, governing false
statements, representation, or certification; and

(c) The provisions of Section 309(c)(6) of
the Clean Water Act, regarding responsible corpo-
rate officers. (Ord. 2072 § 9.3, 1996).

14.20.700 Remedies nonexclusive.
The provisions in Article VIII through XI are

not exclusive remedies. The city reserves the right
to take any, all, or any combination of these actions
against a noncompliant user. Enforcement of pre-
treatment violations will generally be in accor-
dance with the city’s enforcement response plan.
However, the city reserves the right to take other
action against any user when the circumstances
warrant. Further, the city is empowered to take
more than one enforcement action against any non-
compliant user. These actions may be taken con-
currently. (Ord. 2072 § 9.4, 1996).

Article X. Supplemental Enforcement Action

14.20.710 Performance bonds.
The director may decline to issue or reissue a

wastewater discharge authorization to any user
which has failed to comply with any provision of
this chapter, a previous wastewater discharge
authorization or order issued hereunder, or any
other pretreatment standard or requirement unless
such user first files a satisfactory bond, payable to
the city, in a sum not to exceed a value determined
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by the director to be necessary to achieve consistent
compliance. (Ord. 2072 § 10.1, 1996).

14.20.720 Financial assurances.
The director may decline to issue or reissue a

wastewater discharge authorization to any user
which has failed to comply with any provision of
this chapter, a previous wastewater discharge
authorization or order issued hereunder, or any
other pretreatment standard or requirement, unless
the user first submits proof that it has obtained
financial assurances sufficient to meet pretreat-
ment requirements, and/or restore or repair damage
to the POTW caused by its discharge. (Ord. 2072 §
10.2, 1996).

14.20.730 Water supply severance.
Whenever a user has violated or continues to

violate any provision of this chapter, a wastewater
discharge authorization or order issued hereunder,
or any other pretreatment standard or requirement,
water service to the user may be severed. Service
will only recommence, at the user’s expense, after
it has satisfactorily demonstrated its ability to com-
ply. (Ord. 2072 § 10.3, 1996).

14.20.740 Public nuisances.
A violation of any provision of this chapter,

wastewater discharge authorization, or order
issued hereunder, or any other pretreatment stan-
dard or requirement, is hereby declared a public
nuisance and shall be corrected or abated as
directed by the director. (Ord. 2072 § 10.4, 1996).

14.20.750 Contractor listing.
Users which nave not achieved compliance with

applicable pretreatment standards and require-
ments are not eligible to receive a contractual
award for the sale of goods or services to the city.
Existing contracts for the sale of goods or services
to the city held by a user found to be in significant
noncompliance with pretreatment standards or
requirements may be terminated at the discretion
of the city. (Ord. 2072 § 10.5, 1996).

14.20.760 Publication of violations and/or
enforcement actions.

The director may publish violations and/or
enforcement actions at any time where monetary
fines may be inappropriate in gaining compliance,
or in addition to monetary fines. Violations and/or
enforcement actions may also be published when
the director feels that public notice should be made
or at other appropriate times. The cost of such pub-

lications will be recovered from the user. (Ord.
2072 § 10.6, 1996).

Article XI. Affirmative Defenses to
Discharge Violations

14.20.770 Upset.
(1) For the purposes of this section, “upset”

means an exceptional incident in which there is
unintentional and temporary noncompliance with
applicable pretreatment standards because of fac-
tors beyond the reasonable control of the user. An
upset does not include noncompliance to the extent
caused by operational error, improperly designed
treatment facilities, inadequate treatment facilities,
lack of preventive maintenance, or careless or
improper operation.

(2) An upset shall constitute an affirmative
defense to an action brought for noncompliance
with applicable pretreatment standards if the
requirements of subsection (3) of this section are
met.

(3) A user who wishes to establish the affirma-
tive defense of upset shall demonstrate, through
properly signed, contemporaneous operating logs,
or other relevant evidence that:

(a) An upset occurred and the user can iden-
tify the cause(s) of the upset;

(b) The facility was at the time being oper-
ated in a prudent and workman-like manner and in
compliance with applicable operation and mainte-
nance procedures; and

(c) The user has submitted the following
information to the POTW and treatment plant
operator within 24 hours of becoming aware of the
upset (if this information is provided orally, a writ-
ten submission must be provided within five days):

(i) A description of the indirect dis-
charge and cause of noncompliance;

(ii) The period of noncompliance, in-
cluding exact dates and times or, if not corrected,
the anticipated time the noncompliance is expected
to continue; and

(iii) Steps being taken and/or planned to
reduce, eliminate, and prevent recurrence of the
noncompliance.

(4) In any enforcement proceeding, the user
seeking to establish the occurrence of an upset
shall have the burden of proof.

(5) Users will have the opportunity for a judi-
cial determination on any claim of upset only in an
enforcement action brought for noncompliance
with applicable pretreatment standards.
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(6) Users shall control production of all dis-
charges to the extent necessary to maintain compli-
ance with applicable pretreatment standards upon
reduction, loss, or failure of its treatment facility
until the facility is restored or an alternative method
of treatment is provided. This requirement applies
in the situation where, among other things, the pri-
mary source of power of the treatment facility is
reduced, lost, or fails. (Ord. 2072 § 11.1, 1996).

14.20.780 Prohibited discharge standards.
A user shall have an affirmative defense to an

enforcement action brought against it for noncom-
pliance with the prohibitions in MMC 14.20.050
(1) and (2)(c) through (g) if it can prove that it did
not know, or have reason to know, that its dis-
charge, alone or in conjunction with discharges
from other sources, would cause pass through or
interference and that either: (a) a local limit exists
for each pollutant discharged and the user was in
compliance with each limit directly prior to, and
during, the pass through or interference; or (b) no
local limit exists, but the discharge did not change
substantially in nature or constituents from the
user’s prior discharge when the city was regularly
in compliance with its NPDES authorization, and,
in the case of interference, was in compliance with
applicable sludge use or disposal requirements.
(Ord. 2072 § 11.2, 1996).

14.20.790 Bypass.
(1) For the purposes of this section:

(a) “Bypass” means the intentional diver-
sion of wastestreams from any portion of a user’s
treatment facility.

(b) “Severe property damage” means sub-
stantial physical damage to property, damage to the
treatment facilities which causes them to become
inoperable, or substantial and permanent loss of
natural resources which can reasonably be
expected to occur in the absence of a bypass. Severe
property damage does not mean economic loss
caused by delays in production.

(2) A user may allow any bypass to occur
which does not cause applicable pretreatment stan-
dards or requirements to be violated, but only if it
also is for essential maintenance to assure efficient
operation. These bypasses are not subject to the
provision of subsections (3) and (4) of this section.

(3) (a) If a user knows in advance of the need
for a bypass, it shall submit prior notice to the
POTW at least 10 days before the date of the
bypass, if possible.

(b) A user shall submit oral notice to the city
of an unanticipated bypass that exceeds applicable
pretreatment standards within 24 hours from the
time it becomes aware of the bypass. A written
submission shall also be provided within five days
of the time the user becomes aware of the bypass.
The written submission shall contain a description
of the bypass and its cause; the duration of the
bypass, including exact dates and times, and, if the
bypass has not been corrected, the anticipated time
it is expected to continue; and steps taken or
planned to reduce, eliminate, and prevent reoccur-
rence of the bypass. The POTW may waive the
written report on a case-by-case basis if the oral
report has been received within 24 hours.

(4) (a) Bypass is prohibited, and the POTW
may take an enforcement action against a user for
a bypass, unless:

(i) Bypass was unavoidable to prevent
loss of life, personal injury, or severe property
damage;

(ii) There were no feasible alternatives to
the bypass, such as the use of auxiliary treatment
facilities, retention of untreated wastes, or mainte-
nance during normal periods of equipment down-
time. This condition is not satisfied if adequate
back-up equipment should have been installed in
the exercise of reasonable engineering judgment to
prevent a bypass which occurred during normal
periods of equipment downtime or preventive
maintenance; and

(iii) The user submitted notices as
required under subsection (3) of this section.

(b) The POTW may approve an anticipated
bypass, after considering its adverse effects, if the
POTW determines that it will meet the three condi-
tions listed in subsection (4)(a) of this section.
(Ord. 2072 § 11.3, 1996).

Article XII. Miscellaneous Provisions

14.20.800 Pretreatment charges and fees.
(1) The director may adopt reasonable fees for

reimbursement of costs of setting up and operating
the city’s pretreatment program.

(2) These fees relate solely to the matters cov-
ered by this chapter and are separate from all other
rates or charges for sewer service; provided, that
the city shall collect said charges in the same man-
ner as other sewer utility rates are collected,
including but not limited to the sewer lien proce-
dures provided under Chapter 35.67 RCW.

(3) Fees may include:
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(a) Fees for wastewater discharge authori-
zations, including the cost of processing the autho-
rization applications, public noticing, issuing and
administering the authorization, and reviewing
monitoring reports submitted by users;

(b) Fees for modifying or transferring
authorizations;

(c) Fees for monitoring, inspection, surveil-
lance and enforcement procedures including the
cost of collection and analyzing a user’s discharge;

(d) Fees for reviewing and responding to
accidental discharge procedures and construction;

(e) Fees for preparing and executing
enforcement action;

(f) Fees for filing appeals;
(g) Fees for high strength waste and indus-

trial process flow; and
(h) Other fees as the city may deem neces-

sary to carry out the requirements contained herein.
(4) All fees or charges will be collected by

direct billing. Unless the director has been made
aware of extenuating circumstances that would
prevent prompt payment, all fees are payable
within 30 days of the billing. Fees past due will be
considered a violation of this chapter. Users not
paying fees within 60 days of the billing period
will be subject to termination of service. The direc-
tor may change existing or adopt new fees. (Ord.
2072 § 12.1, 1996).

14.20.810 Nonliability.
(1) It is the express purpose of the city of

Marysville to establish an industrial pretreatment
program in order to provide for and promote the
health, safety and welfare of the general public. It
is not the intent of this chapter to create or other-
wise establish or designate any particular class or
group of persons who will or should be especially
protected or benefited by the terms or requirements
of this chapter.

(2) It is the specific intent of this chapter to
place the obligation of complying with these regu-
lations upon the applicant or discharger and no pro-
vision nor any term used in this chapter is intended
to impose any duty whatsoever upon the city or any
of its officers, employees or agents, except as pro-
vided under the Act or other related statutes of the
United States or the state of Washington.

(3) Nothing contained in this chapter is intended
to be nor shall be construed to create or form the
basis for any tort liability on the part of the city or
its officer, employees or agents for any injury or
damage resulting from the failure of an applicant or
discharger to comply with the provisions of this

chapter, or by reason or in consequence of any
inspection, notice, order, certificate, permission or
approval authorized or issued or done in connection
with the implementation or enforcement of this
chapter, or inaction on the part of the city related in
any manner to the implementation or the enforce-
ment of this chapter by its officer, employees or
agent. (Ord. 2072 § 12.4, 1996).
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Chapter 14.32

UTILITY SERVICE AREA

Sections:
14.32.010 Utility Service Area established – 

Purposes.
14.32.020 Areas excluded from USA.
14.32.030 USA plan.
14.32.040 Criteria for utility connections within 

USA.
14.32.050 Implementation rules.
14.32.060 Administrative procedure.

14.32.010 Utility Service Area established – 
Purposes.

(1) There is established a Utility Service Area
(USA) for the provision of sanitary sewer, the
boundaries of which shall be adopted, and
amended, by resolution of the city council and
approved by the Snohomish County boundary
review board. Except for certain pre-existing areas
located outside the current urban growth area
(UGA), which are served by special agreement,
this boundary shall be consistent with the UGA as
it now exists or is hereinafter amended. The proce-
dures for adopting or amending the boundaries
shall be the same as those required for adopting or
amending a comprehensive plan of the city. A
description of the boundaries shall be recorded in
the records of the Snohomish County auditor.

The purposes of USA shall be to allow the city
to establish long-range plans for the growth and
control of its sanitary sewer utility system outside
of the city limits but within the city’s UGA, and to
accurately forecast the demand for the same; to
provide property owners and Snohomish County
authorities with an indication of the city’s long-
range utility plans. USA shall not be construed as
establishing the city as a “public utility” for prop-
erties located therein, nor shall it be construed as
establishing express or implied rights for any prop-
erty to connect to the city’s sanitary sewer or water
utility systems. All utility connections in rural
areas are on the basis of special contracts with the
city, and such contracts shall be granted or denied,
as a governmental function of the city, pursuant to
provisions of this chapter. USA shall not be con-
strued as the exercise of the city’s police power or
utility jurisdiction over any properties not con-
nected to the utility system. USA is nonexclusive,
and does not affect the right of any other utility dis-
trict or purveyor to provide services therein.

(2) In accordance with WAC 248-56-730, the
city of Marysville in conjunction with adjacent

water purveyors, county, and state agencies pre-
pared and adopted “The Snohomish County Criti-
cal Water Supply Service Area Map.” This map
identifies the city’s future service area boundary
for water, commonly referred to as the CWSP
(coordinated water system plan). Adjustments to
this boundary shall be completed as defined in the
“Agreement For Establishing Water Utility Ser-
vice Area Boundaries.” Establishment of such
boundary shall not be construed as a commitment,
either express or implied, to provide water service
to any property therein. (Ord. 2375 § 7, 2001; Ord.
1242 § 1, 1982).

14.32.020 Areas excluded from USA.
The city shall not contract to provide or serve

water or sewer utilities to any properties located
outside of the city limits and outside of the adopted
CWSP and/or USA boundaries respectively. (Ord.
2375 § 7, 2001; Ord. 1242 § 2, 1982).

14.32.030 USA plan.
The city shall adopt, by resolution, a plan for

USA. The plan may be prepared as a whole or in
successive parts. It shall consist of a map designat-
ing land use classifications and density limitations
consistent with the city’s comprehensive plan for
properties within USA. Its purpose shall be to
allow the city to anticipate and influence the
orderly and coordinated development of a utility
network, and urbanization, in USA, and to insure
that the city’s utility system retains adequate
capacity to serve all properties within the city lim-
its and to meet existing contractual obligations. In
adopting, or amending, the USA plan, the city shall
be guided by the criteria specified in MMC
14.32.040. Procedures used in adopting or amend-
ing the USA plan shall be the same as those
required for adopting or amending a land use com-
prehensive plan of the city. The USA plan, and all
amendments thereto, shall be filed with the Sno-
homish County auditor. (Ord. 2375 § 7, 2001; Ord.
1242 § 3, 1982).

14.32.040 Criteria for utility connections 
within USA.

The city is under no obligation to provide water
and sewer utility services to any properties located
outside of the city limits, with the exception of
those already under contract with the city privately
or through a utility local improvement district.
However, any application for such services within
the USA boundaries shall be reviewed and granted,
or denied, in the city’s discretion, pursuant to the
following criteria:
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(1) Priority shall be given to properties located
within an established ULID and properties having
some pre-existing contractual relationship with the
city for utilities. A lien imposed against property
by a recovery contract entered into between the
city and a developer does not constitute a contract
right which will grant a priority hereunder.

(2) A property applying for a utility connection
must be suitable for ultimate annexation to the city
based upon its proximity to the city, the long-range
plans of the city to annex that area, the proposed use
of the property, the potential urbanization which
will result from the use, and the environmental and
economic impact of such urbanization and the
annexation of the property into the city. The owner
of any property granted utility connections shall
sign a petition to annex the property to the city, and
may be required to obtain similar petitions from
other property owners in the immediate vicinity so
as to compose a logical extension of the city’s
boundaries. In the event that the property granted
utility connections is not then contiguous to the city
limits, or within two parcels of the city limits, the
city may waive the requirement for an annexation
petition and may allow the owner, instead, to sign
a covenant agreeing to petition for and/or consent
to an annexation of the property immediately upon
the same becoming contiguous to the city limits or
upon it being included within a larger annexation
proposal. The covenant shall be binding upon the
owner, its heirs, successors and assigns, and shall
be construed as a covenant running with the land.
It shall be recorded in the records of the Snohomish
County auditor prior to connection of the property
to the utility system; provided, however, the
requirements of this subsection shall not apply to
properties within another jurisdiction’s city limits
or urban growth area of another city in which the
city of Marysville has by agreement with such city
committed to serve water and sewer utilities.

(3) The existing or proposed use for the prop-
erty shall be consistent with the then-current USA
plan as adopted by the city. Utility services shall be
conditioned upon continued compliance with the
USA plan. If inconsistencies exist between the
USA plan and Snohomish County’s comprehensive
plan, they shall be resolved pursuant to MMC
14.32.050(4).

(4) Properties located outside the city limits of
Marysville seeking city sewer service shall also be
required to connect to water service from the city.
Any variation from this requirement shall be pro-
cessed pursuant to MMC 14.01.040.

(5) Priority shall be given to proposals which
will have the least adverse impact upon the existing

utility system and its capacity to serve all proper-
ties within the city limits. An analysis shall be
made of the remaining capacity of the city water-
works and sewer treatment lagoon and of the fore-
seeable demand for the same by properties within
the city limits. The proposed project shall be ana-
lyzed with respect to its size and density of devel-
opment, quantity of utility services demanded
(average flow and peak periods), special treatment
or hazards involved, and the potential for expan-
sion or change of use after original connections are
granted. No connection shall be approved which is
inconsistent with the long-range plans of the utility
system, or which would jeopardize public health or
safety or the environment.

(6) The cost of serving the property with city
utilities should be compared with the projections
for revenue to be derived therefrom. If major capi-
tal improvements are required to service the prop-
erty, methods of financing the same must be
analyzed in light of the city’s other budgetary pri-
orities.

(7) Priority shall be given to properties which
are in close proximity to existing utility lines with
adequate reserve capacity. Connections will be dis-
couraged which will require lengthy extensions or
which will open new areas for development and
will create new demand for city utilities.

(8) City utilities will not be offered for proper-
ties which have other practical and feasible sources
for such services.

(9) Utilities will not be granted where such ser-
vice, and the city’s regulation thereof, would create
a conflict with another municipal jurisdiction or
utility district. Except as otherwise provided by the
terms of an agreement between the city of Marys-
ville and another municipal utility purveyor, utili-
ties will not be granted where annexation of the
property would be legally impossible because of
conflicting jurisdictions.

(10) There must be a finding that the extension
of utilities to the property, and the urbanization of
the property, will create no substantial adverse
environmental or economic impact. (Ord. 2375 § 7,
2001; Ord 2095 §§ 1, 2, 1996; Ord. 1853 § 2, 1991;
Ord. 1613, 1988; Ord. 1242 § 4, 1982).

14.32.050 Implementation rules.
To implement and interpret this chapter, the fol-

lowing rules shall apply:
(1) If a property applying for utility connec-

tions is located within a portion of USA for which
there is no adopted USA plan, the application shall
be processed simultaneously with a supplement to
the USA plan. The city shall take no final action
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upon any application until there is a duly adopted
USA plan for the subject property.

(2) Annexations of properties connected to city
utilities will not be on a piecemeal basis, but will
follow the city’s determination as to logical, con-
tiguous urban service areas. Delay by the city in
implementing an annexation petition or covenant
shall not be construed as a waiver of the same.

(3) Utility service to properties within a ULID,
or to other properties with pre-existing contractual
commitments from the city, is contingent upon
compliance with MMC 14.32.040(1) through (5).
The remaining subsections of MMC 14.32.040
shall not apply to such properties.

(4) In the event that the USA plan is inconsis-
tent with Snohomish County’s comprehensive
plan, the USA plan shall prevail for purposes of
this chapter. 

(5) Where a Snohomish County zoning classifi-
cation allows a use of undeveloped property which
is inconsistent with the USA plan, the USA plan
shall prevail over the county zoning classification.

(6) Where Snohomish County zoning controls
allow planned residential developments, and con-
cepts of clustering and lot size averaging, develop-
ment in conformance thereto shall be construed as
being consistent with the USA plan if the overall
density does not exceed that permitted by the USA
plan.

(7) Duplexes shall not be granted utility ser-
vices in a single-family residential planning area
unless they are consistent with the density provi-
sions of the city’s comprehensive plan.

(8) The city maintains transmission mains for
the purpose of transporting water, in bulk, from the
city’s wells to the distribution system. The city re-
serves the right to abandon such transmission
mains, and all direct connections of individual
properties thereto are subject to this condition. In
the event of such abandonment, all property owners
connected to the main shall have the right to pri-
vately repair and maintain the main, and appurte-
nances, as a means of obtaining water from any
public or private source, on terms agreeable with
the city.

(9) Utility service to any property within USA
shall not be expanded to serve any abutting proper-
ties without express approval from the city. No
implication that such approval will be granted shall
arise from utility service to the subject property.

(10) Continued utility service to any property
within USA shall be conditioned upon payment of
all fees and charges, compliance with all rules and
regulations of the city utility code, and continued
conformity to the USA plan. A violation shall result

in termination of utility service and, at the option of
the city, termination of all future service rights for
the subject property. (Ord. 2375 § 7, 2001; Ord.
1276, 1983; Ord. 1242 § 5, 1982).

14.32.060 Administrative procedure.
(1) Applications for Utility Connections. Own-

ers of property within USA who desire to connect
to city utilities may file an application for the same
with the city engineer, or his designee, on forms
provided by the city. All such applications shall be
accompanied by the application fee required in
MMC 14.07.005A and payment in full of all
assessments required by city code, and by a fully
executed annexation petition or covenant. No letter
of utility availability shall be issued until such time
that the city has reviewed a development proposal
for consistency with the USA plan.

The city engineer, or his designee, shall deter-
mine whether applications are complete, and may
require the submittal of additional documentation,
including an environmental/economic impact state-
ment, if necessary. Within 21 days of receiving a
complete application, the city engineer, or his des-
ignee, shall either grant or deny the utility connec-
tion, or either issue or reject a utility availability
commitment letter. The decision of the city engi-
neer, or his designee, administrator shall be in writ-
ing and shall be mailed to the applicant at the
address stated on the application form.

(2) Application Granted – Duration. If the con-
nection is granted, the applicant shall have a period
of 12 months to comply with all city codes and
requirements and complete the utility connections
to the property. If the same are not so completed,
the applicant’s contract rights shall become void. If
an availability letter relates to lots within a pro-
posed formal plat, short plat, or binding site plan,
the applicant shall have a period of two years to
comply with all city codes and requirements and
complete the utility connections to the property. If
the same are not so completed, the applicant’s util-
ity application shall become void.

(3) Application Denied – Appeal. If the connec-
tion is denied, or the application letter rejected, or
if an applicant is aggrieved by conditions imposed
by the city engineer, an appeal may be filed within
14 days of the date of the city engineer’s decision.
Such appeal shall be filed with the city engineer
and shall be processed in accordance with the pro-
cedures for administrative appeals outlined in
MMC Title 15. Appeals must be accompanied by
the fee required in MMC 14.07.005A.

(4) Variances. The hearing examiner shall have
authority to grant variances from any and all provi-
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sions of this chapter, and from the adopted USA
plan. Applications for such variances shall be filed,
in writing, with the city engineer, together with a
filing fee of $200.00. The applicant shall be given
10 days’ notice of the date on which the hearing ex-
aminer shall consider the variance. The hearing ex-
aminer is authorized to issue such variances only if
it is found that a literal enforcement of this chapter
would cause practical difficulties or unnecessary
hardships. No such variance shall be authorized un-
less the examiner finds that all of the following
facts and conditions exist:

(a) That there are exceptional or extraordi-
nary circumstances or conditions applying to the
subject property or as to the intended use thereof
that do not apply generally to other properties in
the same vicinity;

(b) That such variance is necessary for the
preservation and enjoyment of a substantial prop-
erty right of the applicant possessed by the owners
of other properties in the same vicinity;

(c) That the authorization of such variance
will not be materially detrimental to the public
interest, welfare or the environment;

(d) That the granting of such variance will
not be inconsistent with the long-range plans of the
city utility system, or jeopardize utility availability
for properties within the city limits.

Provided, that the variance criteria in subsec-
tions (4)(a) and (4)(b) of this section shall not be
required, and a variance may be granted solely on
the basis of the criteria in subsections (4)(c) and
(4)(d) of this section in the following limited cases:
those applications where a variance from the USA
boundary is needed to allow water service to a sin-
gle-family residence; provided, that a city water
line must be in reasonably close proximity to the
residence, and there must be no alternative source
of domestic water supply which is practical under
the circumstances.

In authorizing a variance, the hearing examiner
may attach thereto such conditions as deemed nec-
essary to carry out the spirit and purposes of this
chapter and to protect the long-range plans of the
city utility system and the public interest. Each
variance shall be considered on a case-by-case
basis and shall not be construed as setting prece-
dent for any subsequent application. A variance
shall become void if the utility connection allowed
has not been completed in accordance with the
time schedule provided in subsection (2) of this
section. The decision of the hearing examiner on a
variance shall be final, and no similar application
for the same property may be filed for a period of
six months thereafter. Any party aggrieved by the

decision of the hearing examiner on a variance
shall have a right to file a petition under the Land
Use Petition Act in the Snohomish County superior
court; provided, that the application must be filed
and served within the timeframes prescribed by
Chapter 36.70C RCW.

(5) Extended Time for Connections. In the
event that a utility connection approved pursuant to
subsection (2) or (4) of this section cannot be com-
pleted within the time period specified therein, the
applicant may be granted one or more extensions
by the city engineer; provided, that an extension
must be requested while connection rights are still
valid, and shall only be granted for good cause
shown and for the minimum period necessary to
complete the connection; provided further, that the
city engineer may impose a condition on any
extension so as to require the applicant to immedi-
ately pay all capital improvement charges reason-
ably projected for the subject property (which
payment shall be nonrefundable), and so as to
require the applicant to immediately commence
paying minimum service charges reasonably pro-
jected for the subject property (which payments
shall be nonrefundable). Extensions provided for
herein are privileges and not rights, and shall be
granted or denied in the discretion of the city engi-
neer. The decision of the city engineer shall be
final. (Ord. 2375 § 7, 2001; Ord. 1431, 1985; Ord.
1267, 1982; Ord. 1242 § 6, 1982).




